Section III
Judge Alone (Contested Findings)

MJ:  Does the government have an opening statement?
TC:  (Responds.)

MJ:  Does the defense have an opening statement or do you wish to reserve?
DC:  (Responds.)

MJ:  Trial Counsel, you may call your first witness.
2–3–1.  TRIAL PROCEEDS WITH GOVERNMENT CASE
NOTE:  The TC administers the oath/affirmation to all witnesses.  
NOTE:  After a witness testifies, the MJ should instruct the witness along the following lines:
MJ:  You are excused (permanently) (temporarily).  As long as this trial continues, do not discuss your testimony or knowledge of the case with anyone other than counsel and accused.  You may step down (and) (return to the waiting room) (go about your duties) (return to your activities) (be available by  telephone to return within __ minutes).
TC:  The government rests.

NOTE:  This is the time that the Defense may make motions for a finding of not guilty.  The MJ’s standard for ruling on the motion is at RCM 917.  The evidence shall be viewed in the light most favorable to the prosecution, without an evaluation of the credibility of witnesses.
2–3–2.  TRIAL RESUMES WITH THE DEFENSE CASE, IF ANY
MJ:  Defense Counsel, you may proceed.
NOTE:  If the DC reserved opening statement, the MJ should ask if the DC wishes now to make an opening statement.

DC:  (Responds and presents evidence, if any.)

DC:  The defense rests.

2–3–3.  REBUTTAL AND SURREBUTTAL, IF ANY

MJ:  Trial Counsel, any rebuttal?
TC:  (Responds / presents case.)

MJ:  Defense Counsel, any surrebuttal?
DC:  (Responds / presents case.)

NOTE:  If the accused did not testify, the MJ must ask the following question:

MJ:  (If applicable) (Accused), you did not testify.  Was it your personal decision not to testify?
ACC:  (Responds.)

MJ:  Trial Counsel, you may present argument.
TC:  (Argument.)

MJ:  Defense, you may present argument.
DC:  (Argument.)

MJ:  Trial Counsel, will you make a rebuttal argument?
TC:  (Responds.)
MJ:  I will take the following exhibits with me to use during my deliberations ________________.  Do counsel agree?

TC/DC: (Respond.)

MJ:  The court is closed.
2–3–4.  ANNOUNCEMENT OF FINDINGS

MJ:  Accused and counsel, please rise.  (Accused), this court-martial finds you: (__________).
MJ:  You may be seated.  (Adjourn the court if complete acquittal.)
