Appeal No. 872 - FRANCISHENRI MURRAY v. US- 4 April, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-935873 and all
ot her Licenses, Certificates and Docunents
| ssued to: FRANCI S HENRI MJURRAY

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

872
FRANCI S HENRI MJRRAY

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1

By order dated 2 Decenber 1955, an Exam ner of the United
States Coast CGuard at San Francisco, California, suspended Merchant
Mariner's Docunment No. Z-935873 issued to Francis Henri Mirray upon
finding himguilty of m sconduct based upon two specifications
all eging in substance that while serving as a fireman watertender
on board the American SS AFOUNDRI A under authority of the docunent
above descri bed, on or about 31 October 1955, while said vessel was
in the port of Pusan, Korea, he wongfully assaulted and battered
a menber of the crew naned WIlliamH Harbman; and while in the
service of the American SS JEAN LAFI TTE as a fireman wat ertender
and acting under the authority of the above docunent on or about 4
Cct ober 1955, he wongfully failed to join his vessel in the port
of Yokohama, Japan.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
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to be represented by counsel of his own choice, Appellant acted as
his own counsel. He entered a plea of "guilty" to the charge and
each specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statement. No evidence was introduced in view of the plea of
"guilty.” As a mtigating circunstance, Appellant stated that he
used his fists while Harbman used a fire hose nozzle.

At the conclusion of the hearing, the Exam ner announced his
deci sion and concl uded that the charge and two specifications had
been proved by plea. He then entered the order suspending
Appel l ant's Merchant Mariner's Docunent No. Z-935873, and all other
| i censes, certificates and docunents issued to Appellant by the
United States Coast CGuard or its predecessor authority, for a
period of sixteen nonths - ten nonths' outright suspension and siXx
nont hs' suspensi on on probation for five years. The outri ght
suspension includes a prior four nonths' probationary suspension.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage including the date of 4 October 1955,
Appel l ant was serving as a fireman watertender on board the
Anerican SS JEAN LAFI TTE and acting under authority of his Merchant
Mariner's Docunent No. Z-935873. On 4 Cctober 1955, Appell ant
failed to join his vessel upon her departure from Yokohama, Japan.

On 31 Cctober 1955, Appellant was serving as a firenman
wat ert ender on board the Anerican SS AFOUNDRI A and acting under
authority of his Merchant Mariner's Docunent No. Z-935873 while the
ship was in the port of Pusan, Korea. On this date, a nenber of
the crew naned H Harbman was assaul ted and battered by Appell ant
with his fists.

Appel lant's prior record consist of an adnonition in February
1955 for failure to join and a four nonths' suspension on twelve
nont hs' probation in May 1955 for failure to performduties and
| nt oxi cati on.
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BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant states that he m ssed his ship in Yokohama on
4 October 1955 because he overslept. Appellant requests anot her
chance since he knows no other trade after going to sea for 10
years and he needs the job in order to support his famly.

OPI NI ON

Appel | ant has not presented anything which persuades ne to
nodify the order. No explanation was offered concerning the nore
serious offense of assault and battery to which Appellant entered
a plea of guilty. Appellant's record indicates a disposition to
abuse the strict discipline and order which is required on ships.
Therefore, it is ny opinion that the outright suspension inposed by
the Exam ner is necessary as a renedial neasures to protect against
such conduct in the future. Appellant was gi ven anot her chance in
February 1955 and again in May. 1955.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 2 Decenber 1955 is AFFI RVED.

J. A Hrshfield
Rear Admral, United States Coast Guard
Act i ng Commandant

Dat ed at Washington, D.C., this 4th day of April, 1956.
***x*  END OF DECI SION NO 872 ****x*
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