Appeal No. 850 - ANGEL L. MALDONADO v. US - 28 December, 1955.

In the Matter of Merchant Mariner's Docunent No. Z-818758-D1 and
all other Licenses, Certificates and Documents
| ssued to: ANGEL L. MALDONADO

DECI SI ON AN FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

850
ANGEL L. MALDONADO

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 22 August 1955, an Exam ner of the United
States Coast CGuard at New York, New York, suspended Merchant
Mariner's Docunment No. Z-818758-D1 issued to Angel L. WMal donado
upon finding himguilty of m sconduct based upon three
specifications alleging in substance that while serving as a w per
on board the American SS STEEL VENDOR under authority of the
docunent above described, on or about 17 June 1955, while said
vessel was in the port of Singapore, Ml aya, he wongfully fail ed
to performhis duties; on or about 3 July 1955, while said vessel
was in the port of Col onbo, Ceylon, he wongfully refused to obey
a | awful conmmand of the Second Mate; and on or about 11 July 1955,
whil e said vessel was at sea, he assaulted the ship's Boatswain
with a coffee cup.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
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to be represented by counsel of his own choice, Appell ant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the charge and each
specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenment and introduced in evidence the testinony of the Master,
Third Mate and Boatswain of the ship. The Investigating Oficer
al so introduced in evidence several certified copies of entries in
the Oficial Logbook of the STEEL VENDOR.

I n defense, Appellant offered in evidence his own testinony
and that of two other nenbers of the crew on the ship. Appellant
admtted that he was late for work on 17 June 1955; that he refused
to obey the Second Mate on 3 July 1955, because no one was worKking
i n the area which Appellant was ordered to | eave; and that
Appel l ant hit the Boatswain wwth a coffee cup on 11 July 1955, due
to the fact that Appellant thought he was going to be junped on by
t he Boatswain and the ship's union del egate.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer and given both parties an opportunity to
subm t proposed findings and concl usi ons, the Exam ner announced
hi s deci sion and concl uded that the charge and three specifications
had been proved. He then entered the order suspendi ng Appellant's
Merchant Mariner's Docunment No. Z-818758-D1, and all other |icenses
and docunents issued to Appellant by the United States Coast Cuard
or its predecessor authority, for a period of twenty-four nonths -
twel ve nonths outright suspension and twel ve nont hs suspensi on on
twel ve nonths probation fromthe date of termnation of the
outri ght suspension.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage including the dates of 17 June, 3 July and
11 July 1955, Appellant was serving as a w per on board the
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American SS STEEL VENDOR and acting under authority of his Merchant
Mariner's Docunent No. Z-818758-D1.

Wil e the ship was at Singapore, Ml aya on 17 June 1955,
Appel | ant was supposed to report for duty at 0800. Appellant did
not report for duty until approximtely 1000 when he returned on
board the ship. Appellant did not have perm ssion to be late for
wor K.

Wil e the ship was at Col onbo, Ceylon, on 3 July 1955, the
Second Mate was attenpting to clear the deck near the No. 5 boom
preparatory to rigging it in to shift berths. Appellant was
standing in the vicinity of one of the No. 5 boom guys and he
refused to nove even after the Second Mate had ordered himthree
times to stand clear of this area. Wen Appellant was | ogged for
this offense, he was defiant and belligerent towards the Master.

On 11 July 1955, while at sea, Appellant was stretched out on
a bench which was intended for the crew s use on deck. The
Boat swai n asked Appellant to nove over. \Wen Appellant failed to
conply, the Boatswain forced his way onto part of the bench.
Appel | ant went into the nessroom got a cup of coffee and returned
on deck with the coffee while the Boatswain was di scussing with the
ship's union delegate the fact that the bench was for the use of
the entire crew. Appell ant approached the other two seanen and
swung the coffee cup at the Boatswain's head without warning. The
| atter noved his head, took the blow on his collarbone and punched
Appellant in the nose. The Boatswain received a cut on his
col | ar bone.

There is no record of prior disciplinary action having been
t aken agai nst Appel |l ant since he becane a nerchant seaman in 1951.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant states that his sole neans of |ivelihood is
serving as a nerchant seaman. Because of his prior clear record,
Appel | ant requests that the outright suspension be nodified to
provide for an extended period of probation.

OPI NI ON
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The of fense of 17 June 1955 was mnor in nature conpared to
t he other two of fenses.

Appel lant's flagrant refusal to obey the repeated order of a
ship's officer, on 3 July 1955, was a grave infraction of
di sci pline. This offense was aggravated by Appellant's attitude
when he was questioned by the Master about the incident.

The conpletely unjustified attack upon the Boatswain, on 11
July 1955, was an extrenely serious offense which mght well have
resulted in the revocation of Appellant's docunent if the Boatswain
had not been alert enough to avoid a nmuch nore serious injury by
novi ng his head when Appellant swung the coffee cup.

Since the conbination of the latter two offenses is sufficient
to justify the order inposed by the Exam ner, it wll be sustained
despite the hardship to Appellant, and his otherw se clear record
during his few years as a nerchant seaman.

ORDER

The order of the Exam ner dated at New York, New York, on 22
August 1955 is AFF| RVED.

J. A Hrshfield
Rear Admral, United States Coast Guard
Acting Comrandant

Dated at Washington, D. C, this 28th day of Decenber, 1955.
****x*x  END OF DECI SION NO 850 *****
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