Appeal No. 843 - JOHN HENRY WALLACE v. US - 9 December, 1955.

0843

In the Matter of Merchant Mariner's Docunent No. Z-901809R and all
ot her Licenses, Certificates and Docunents
| ssued to: JOHN HENRY WALLACE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

843
JOHN HENRY WALLACE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) with Title 46 Code of Federal Regul ations Sec.
137. 11- 2.

On 15 August 195k, an Exam ner of the United States Coast
Guard at Baltinore, Maryland, revoked Merchant Mariner's Docunent
No. Z-901809R issued to John Henry Wallace upon finding himguilty
of m sconduct based upon a specification alleging in substance that
whil e serving as an abl e seaman on board the Anerican SS EXCALI BUR
under authority of the docunent above descri bed, on or about 26
Cct ober 1954, he wongfully had marijuana in his possession.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the two possible results of the hearing - revocation or dismssal.
Al t hough advised of his right to be represented by counsel of his
own sel ection, Appellant voluntarily elected to waive that right
and act as his own counsel. He entered a plea of "guilty" to the
charge and specification proffered against him
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Ther eupon, the Investigating Oficer and Appellant nade their
openi ng statenents and the Investigating Oficer introduced in
evi dence, w thout objection, docunentary exhibits.

In mtigation, Appellant offered in evidence his sworn
testinony. He stated that he has conpl etely stopped snoking
marij uana since |eaving the EXCALI BUR and that he has never used
any narcotics other than marijuana.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunent and proposed findi ngs and
concl usi ons, the Exam ner announced his findings and concl uded t hat
t he charge had been proved by plea to the specification. He then
entered the order revoking Appellant's Merchant Mariner's Docunent
No. Z-90809R and all other |icenses, certificates of service and
docunents issued to this Appellant by the United States Coast CGuard
or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
that Appellant is no |longer a user of marijuana; deprivVving
Appel lant of his livelihood wll work a hardship on his dependents;
and Appellant has no prior record. Appellant requests that he be
gi ven anot her chance.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 26 Cctober 1954, Appellant was serving as an abl e seaman on
board the Anmerican SS EXCALI BUR and acting under authority of his
Merchant Mariner's Docunment NO Z-901809R WH LE A ROUTI NE SEARCH OF
THE SH P WAS CONDUCTED | N THE PORT OF BOSTON, Massachusetts, by a
Cust ons Searching Squad. A cigarette containing 18 grains of
marijuana was found in Appellant's | ocker. Appellant admtted
ownershi p and stated that he had snoked the other 2 of the 3
marijuana cigarettes which he had obtain din Barcelona, Spain, in
exchange for 3 packages of Anerican cigarettes. There was no
crimnal prosecution against Appellant for this offense.

OPI NI ON
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The seriousness of the offense of possession of marijuana is
shown by the fact that seanen's docunents have consistently been
revoked, over a period of many years, for such acts of m sconduct.
This order of revocation is now nade nandatory by regul ations. 46
CFR 137.03-1. Therefore, the order of the Exam ner wll be
sust ai ned regardl ess of Appellant's otherwi se clear record and the
personal hardship invol ved.

ORDER

The order of the Exam ner dated at Baltinore, Maryland, on 15
August 1955 is AFF| RVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 9th day of Decenber, 1955.
***x*  END OF DECI SION NO. 0843 ***x*
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