Appeal No. 779 - CLIFFORD MOTHLY v. US - 22 December, 1954

In the Matter of Merchant Mariner's Docunent No. Z-865245
| ssued to: CLI FFORD MOTHLY

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

779
CLI FFORD MOTHLY

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 23 August, 1954, an Exam ner of the United States Coast
GQuard at New Ol eans, Louisiana, revoked Merchant Mariner's
Docunent Z-865245 issued to Aifford Monthly upon finding him
guilty of m sconduct based upon a specification alleging in
substance that while serving as a nessman on board the Anerican SS
JAMAI CA under authority of the docunent above descri be, on or about
23 August, 1954, while said vessel was in the port of New Ol eans,
Loui si ana, he wongfully had a quantity of marijuana in his
possessi on.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenent and Appellant stated that he had nothing to say.

The Exam ner announced his findings and concl uded that the
charge had been proved by plea to the specification. He then
entered the order revoking Appellant's Merchant Mariner's Docunent
No. Z-865245 and all other |icenses, certificates and docunents
I ssued to this Appellant by the United States Coast Guard or its
predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appel |l ant has been sailing for 8 Year w thout trouble; he has
four children to support; he has snoked marijuana at sea but has
never brought any into this country; and there is no proof that the
quantity in Appellant's possession constituted an i medi ate hazard.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 23 August, 1954, Appellant was serving as a nessnman on
board the Anmerican SS JAMAI CA and acting under authority of his
Merchant Mariner's Docunent No. Z-865245 while the ship was at New
Ol eans, Loui si ana.

During a routine search of the ship by the U S. Custons
authorities on this date, two marijuana cigarettes were found in
Appellant's clothing. Each of the two cigarettes contained three
grains. Appellant admtted having purchased five marijuana
cigarettes in Havana, Cuba, and stated that he had snoked the other
three cigarettes.

OPI NI ON

The seriousness of offenses involving narcotics is based upon
the vicious and irrational conduct which often results fromthe use
of marijuana or other narcotics. Such behavior has been known to
result fromthe use of less than two cigarettes and presents a
grave threat to |ife and property on board ship. The danger is
greatest when the ship is at sea rather than in port.
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For the above reasons, Appellant's contentions on appeal
cannot prevail despite his prior good record and the personal
har dshi p i nvol ved. Revocation is the only appropriate order in
such cases.

ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
23 August, 1954, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 22nd day of Decenber, 1954
****x*  END OF DECI SION NO. 779 ****x*
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