Appeal No. 754 - LEON MONGER v. US - 29 July, 1954.

In The Matter of Merchant Mariner's Docunent No. Z-348179
| ssued to: LEON MONGER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

754
LEON MONGER

Thi s appeal has been taken in accordance with Title 46 united
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 14 Septenber, 1953, an Exami ner of the United
States Coast Guard at New Ol eans, Loui siana, revoked Merchant
Mariner's Docunent No. Z-348179 issued to Leon Monger upon findi ng
himguilty of m sconduct based upon two specifications alleging in
substance that while serving as bedroomutilityman in the service
of the Anmerican SS H BUERAS and under authority of the docunent
above descri bed, on or about 1 Septenber, 1953, while said vessel
was in the port of Guayaquil, Ecuador, he wongfully used marijuana
whi |l e ashore (First Specification); and on or about 11 Septenber,
1953, while said vessel was in the port of New Ol eans, Loui siana,
he wongfully had a quantity of marijuana in his possession while
he was on board the vessel (Second Specification).

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
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He entered a plea of "guilty" to the charge and First Specification
proffered against him and he entered a plea of "not guilty" to the
Second Specification.

Ther eupon, the Investigating Oficer nmade his opening
statenment and introduced in evidence the testinony of three U S.
Cust oms enpl oyees in support of the Second Specification.

Appel l ant did not submt any evidence in his defense.

At the conclusion of the hearing, having heard the argunent of
the Investigating Oficer and given both parties an opportunity to
submt proposed findings and concl usi ons, the Exam ner announced
his findings. The Exam ner concluded that the charge had been
proved by plea to the First Specification and by proof of the
Second Specification. He then entered the order revoking
Appel l ant's Merchant Mariner's Docunent No. Z-348179 and all other
| i censes, certificates and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

From that order, this appeal has been taken, and it is urged
t hat Appel |l ant was persuaded to use marijuana by one of his
shi pmat es; Appel | ant consuned part of three marijuana cigarettes
whi | e ashore in Ecuador; Appellant did not intend to take marijuana
aboard the ship for consunption or transportation to the United
States; Appellant never used marijuana before; and fragnents from
the three marijuana cigarettes were found in Appellant's pockets.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage including the dates of 1 through 11
Sept enber, 1953, Appellant was in the service of the American SS
H BUERAS as a bedroomutilityman and acting under authority of his
Merchant Mariner's Docunent No. Z-348179.

On 1 Septenber, 1953, Appell ant obtai ned possession of three
marijuana cigarettes while he was ashore at Guayaquil, Ecuador.
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Appel | ant snoked one of these cigarettes and returned to the ship
after placing the other two cigarettes in one of the pockets of the
brown trousers which he was wearing. While on board the ship,
Appel | ant changed into a pair of blue trousers and transferred the
two remai ning nmarijuana cigarettes to the pocket or pockets of the
bl ue trousers. Appellant then went ashore and snoked the two
marijuana cigarettes in conpany with one or nore other person.

When the ship arrived at New Ol eans, Louisiana, on 11
Septenber, 1953, a U S. Custonms Port Patrol Oficer searched
Appel | ant' s bel ongi ngs and found fragnents, in the brown and bl ue
trousers, of what appeared to be marijuana. Separate sweepi ngs
were taken formthree pockets of the brown trousers and fromtwo
pockets of the blue trousers. Analysis disclosed that each of
t hese five sanpl es contained marijuana.

OPI NI ON

Appel | ant has admtted that he snoked nmarijuana cigarettes and
had themin his possession on board the ship on which he was
serving. This is sufficient to uphold the order of revocation
regardl ess of whether Appellant has used or possessed narijuana
before or since the tinme when he had the three marijuana
cigarettes. The danger to life and property which results formthe
presence of narijuana, or other narcotics, on shipboard is so great
that the order of revocation nust be inposed agai nst the docunents
of all proven narcotics offenders. The fact that Appell ant snoked
the marijuana while ashore is not significant since Appellant was
still in the service of the ship for the duration of the voyage.

In view of the plea of "quilty" to the First Specification, it
IS not necessary to discuss the Second Specification to which
Appel l ant entered a plea of "not quilty."
ORDER
The order of the Exam ner dated at New Ol eans, Loui siana, on

14 Septenber, 1953, is AFFI RVED.
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A. C. R chnond
Vice Admral, U S. Coast Guard
Conmandant

Dat ed at Washington, D. C., this 29th day of July, 1954.
*x*x*  END OF DECI SION NO. 754 **x*x
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