Appeal No. 733 - DENNIS GODFREY SAUNDERSVv. US- 2 April, 1954.

In the Matter of Merchant Mariner's Docunent No. Z-199903-D4
| ssued to: DENNI'S GODFREY SAUNDERS

DECI SI ONS AND FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

733
DENNI S GODFREY SAUNDERS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239 (g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 28 October, 1953, an Exam ner of the United
States Coast Guard at New York, New York, revoked Merchant Mariners
Docunent No. Z-199903-D4 issued to Dennis Godfrey Saunders upon
finding himguilty of m sconduct based upon a specification
all eging in substance that while serving as galley utilityman on
board the Anerican SS ALCOA RUNNER under authority of the docunent
above described, on or about 6 Decenber, 1950, while said vessel
was in the port of New Ol eans, Louisiana, he wongfully had in his
possession certain narcotic substances; to wit, nmarijuana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer and Appellant nade their
openi ng statenents and the Investigating Oficer introduced in
evidence a certified copy of a Judgenent and Comm t nent Order
entered by a Federal court which states that Appellant was
convi cted of having possession of narcotics on board a United
States vessel. It was stipulated that Appellant was serving on the
ALCOA RUNNER on 6 Decenber, 1950, and that the court order resulted
froma search, by Customauthorities, of Appellant's quarters on
the ALCOA RUNNER on 6 Decenber, 1950, while the ship was at New
Oleans. The Investigating Oficer then rested his case and the
Exam ner ruled that a prima facie case had been nade out agai nst

Appel | ant .

I n defense, Appellant offered in evidence his unsworn
testinony. He stated that marijuana had been found in Appellant's
forecastl e by one of the Custons nen who were searching the ship.
Appel | ant deni ed ownership of the marijuana but he said that he
entered a plea of guilty to the offense, in the Federal court,
because a Custons nman told Appellant that he would receive the
maxi mum sentence of five years if he did not plead guilty.
Appel | ant al so submtted, in mtigation, a letter fromhis nother.

Havi ng given both parties an opportunity to submt argunent
and proposed findings and concl usi ons, the Exam ner announced his
findings and concl uded that the charge had been proved by proof of
the specification. Then he entered the order revoking Appellant's
Mer chant Mariner's Docunent No. Z-199903-D4 and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat :

1. Leni ency shoul d be shown because Appel |l ant has been
puni shed by inprisonnent for the alleged crine.
Appel | ant shoul d be rehabilitated by affording hima
means of sound econom cal gain.
2. The seven dependents of Appellant are suffering
i ncal culably as a result of his ruthless detachnent from
the sea after devoting fourteen years of his life to it.
3. Going to sea is Appellant's whole life and his only neans
of proving hinself. Appellant pleads that the Conmandant
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wi Il take a humanitarian, rather than a disciplinary,
rol e.

Based upon mnmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT
On a foreign voyage including the date of 6 Decenber, 1950,
Appel | ant was serving as a galley utilityman on board the Anmerican
SS ALCOA RUNNER and acting under authority of his Merchant
Mariner's Docunent No. Z-199903-D4 while the ship was in the port
of New Ol eans, Loui siana.

On the norning of this date, a U S. Custons official found a
brown paper bag, containing marijuana, in the forecastle which
Appel | ant shared with three other nenbers of the crew. Appellant
was in his forecastle at the tinme and he deni ed ownership of the
bag and its contents when the Custons official told Appellant that
it had been found in his |ocker and asked Appellant if it was his.
The ot her three occupants of the forecastle were not present but
t hey were questioned |ater and they al so deni ed ownership of the
mari j uana.

As a result of the above incident, Appellant was indicted and
brought to trial before the District Court of the United States
fromthe Eastern District of Louisiana, New Oleans D vision, on 24
January, 1951. After having waived his right to counsel, Appellant
was convicted on his plea of guilty to the offense of possession of
narcotics on board a United States vessel in violation of Title 21
United States Code 184(a). Appellant was sentenced to inprisonnment
for the period of 18 nonths.

There is no record of prior disciplinary action having been
t aken agai nst Appel | ant.

OPI NI ON

Title 46 Code of Federal Regul ations 137.15-5(a) states that
t he judgenent of conviction by a Federal court is res judicata of
the i ssues decided by that judgenent; and that such a judgenent is
concl usive in proceedi ngs under 46 United States Code 239 when the
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| atter is based upon the sane facts as the action taken in the
Federal court. Therefore, Appellant's conviction by the D strict
Court of the United States for the Eastern District of Louisiana,
New Ol eans Division, is conclusive in this case.

The points raised by Appellant on appeal are not persuasive.
The purpose of these proceedings is not to punish seanen for their
conduct but to protect other seanen and property from danger.
Since the presence of narcotics on board ship is one of the
great est known dangers to the safety of the ship and all on board,
the order of revocation will be sustained despite the personal
har dshi ps i nvol ved and Appellant's earnest desire to go to sea
again. This is the constant policy of the Coast Guard in all
narcoti cs cases.

ORDER

The order of the Exam ner dated at New York, New York, on 28

Cct ober, 1953, is AFFI RVED.
Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 2nd day of April, 1954.
**x**  END OF DECI SION NO. 733 ****x*
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