Appeal No. 695 - JOSEPH WILKERSON v. US - 5 August, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-512940
| ssued to: JOSEPH W LKERSON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

695
JOSEPH W LKERSON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 20 May, 1953, an Exam ner of the United States Coast CGuard
at Mobil e, Al abama, suspended Merchant Mariner's Docunent No.
Z-512940 issued to Joseph Wl kerson upon finding himaguilty of
m sconduct based upon one specification alleging in substance that
whil e serving as Chief Cook on board the American SS TUCSON VI CTORY
under authority of the docunent above described, on or about 19
May, 1953, while said vessel was in the port of Theodore, Al abans,
he assaulted and battered by beating Tan Ah Joon, Chief Steward.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
The Exam ner entered a plea of "not guilty" to the charge and
specification after Appellant declined to enter a plea in his own
behal f.
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Ther eupon, the Investigating Oficer and Appel |l ant nade
openi ng statenents and the Investigating Oficer introduced in
evidence the testinony of the Chief Steward and Chi ef Engi neer of
t he TUCSON VI CTORY, and a Marine Superintendent for MSTS who were
present at the tinme of the incident.

I n defense, Appellant offered in evidence the testinony of a
crewnman working in the galley, but who did not wi tness the
comrencenent of the altercation; Appellant testified in his own
behal f.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer and given both parties an opportunity to
subm t proposed findings and concl usi ons, the Exam ner announced
his findings and concl uded that the charge had been proved by proof
of the specification and entered the order suspending Appellant's
Merchant Mariner's Docunent No. Z-512940 and all other |icenses,
certificates of service and docunents issued to this Appellant for
a period of six nonths.

Fromthat order, this appeal has been taken, and it is urged:

1. Appel | ant has gone to sea steadily since 1945,
W t hout any previous troubl e;

2. This situation was created because the Chief
Steward cane aboard drunk, and "balling out™
Appel |l ant only added to the latter's other
troubles with the stove;

3. Appel | ant was doi ng everything possible to
serve breakfast, but when the stove started
snmoking the fire chief of the amunitions
depot ordered that it be shut off;

4. Appel | ant regrets the incident; knows his
conduct was not proper, but he is married, 40
years old, has three children and needs this
enpl oynent to support his famly.
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Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 19 May, 1953, Appellant was serving as Chief Cook on board
the American SS TUCSON VI CTORY and acting under authority of his
Merchant Mariner's Docunent No. Z-512940 while said vessel was in
port at Theodore, Al abana.

Because the stove was not operating properly, Appellant had
been ordered to stop using it; and had been reprimnded by the
Master for failure to have breakfast ready on tine.

The Chief Steward returned to the vessel fromashore, and
found conditions were unsatisfactory in the galley, so he also
repri manded Appellant, who |ost his tenper and severely wounded the
Chief Steward by a series of physical attacks that |left the Chief
Steward in a dazed condition.

Appel l ant has a clear record as a nerchant seaman since he
comenced going to sea in 1945.

OPI NI ON

There was no justification or provocation for Appellant's
attack on his superior officer. The evidence does not reveal the
| atter was drunk or other than naturally perturbed because his
departnent was responsi ble for disturbance of the vessel's routine.

Wiile it is regrettable that innocent persons may suffer
because of Appellant's m sconduct, | cannot ignore the disastrous
results that will flowif every crew nenber undertakes to nollify
his own problens by assaulting the officers appointed to direct his
performance of duty - and who nmay, on occasion, criticize his
actions.

ORDER

The Order of the Exam ner dated at Mbile, Al abama, on 20 My,
1953, is AFFI RVED.
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M C. Ri chnond
Rear Admiral, United States Coast Guard
Act i ng Conmmandant

Dat ed at Washington, D. C., this 5th day of August, 1953.
***x*  END OF DECI SION NO 695 ****x*
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