Appeal No. 682 - RICHARD H. BEARD v. US - 2 July, 1953.

In the Matter of License No. 61221 Merchant Mariner's Docunment No.

Z-390381- D1
| ssued to: R CHARD H. BEARD

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

682
RI CHARD H. BEARD

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 2 January, 1953, an Exam ner of the United States Coast
Guard at New York, N. Y., suspended License No. 61221 and Merchant
Mariner's Docunent No. Z-390381-D1 issued to Richard H Beard upon
finding himguilty of m sconduct based upon two specifications
all eging in substance that while serving as Third Mate on board the
American SS SEAGLORI US under authority of the docunent above
descri bed, on or about 14 August, 1952, while said vessel was in
the port of Curacao, NNWI., he did wongfully remai n absent from
the vessel after the expiration of shore | eave, thereby del aying
the sailing of the vessel; and, on or about 10 Septenber, 1952,
whil e said vessel was in the aforesaid port, he did wongfully fail
to join the vessel.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
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voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and each specification
proffered against him

Ther eupon, the Investigating Oficer and Appel |l ant nmade their
st at enment s.

At the conclusion of the hearing, both parties having waived
argunents and the right to submt proposed findings and
concl usions, the Exam ner announced his findings and concl uded t hat
t he charge had been proved by plea. He then entered the order
suspendi ng Appellant's License No. 61221 and Merchant Mariner's
Docunent No. Z-390381-Dl1, and all other licenses, certificates of
service and docunents issued to this Appellant by the United States
Coast Guard or its predecessor authority, for a period of four
nonths; the first two nonths outright and the |ast two nonths
suspended for a probationary period of six nonths from March 2,
1953.

Fromthat order, this appeal has been taken, and it is urged
t hat clenency be granted and that, since the offense alleged was as
an officer under license, the Appellant's Merchant Mariner's
Docunent shoul d not have been suspended al so.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 14 August, 1952, and 10 Septenber, 1952, Appell ant was
serving as Third Mate on board the Anerican SS SEAG.ORI US and
acting under authority of his License No. 61221; and while the said
vessel was in the port of Curacao, N.WI., on 14 August, 1952, he
did wongfully remain absent fromthe vessel after expiration of
shore | eave, thereby delaying sailing of the vessel and on 10
Septenber, 1952, he did wongfully fail to join the vessel.

OPI NI ON

Appel l ant entered a plea of guilty and the entire Record
consists of material in explanation and mtigation that supports
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the plea of guilty. It clearly shows that on these instances the
Appel | ant di sregarded his responsibilities undertaken by signing
articles as a licensed officer. Oficers are presuned to have the
gquality of |eadership and the capacity and intelligence to be
proper exanples to nonlicensed personnel. M sconduct by officers,
such as displayed here, is viewed nore seriously than simlar acts
of unlicensed personnel, for it underm nes that |eadership and

I ndi cates a disregard of that responsibility.

Thi s does not, however, make valid the contention of Appellant
that since the offense was conmmtted as an officer under |icense,
only the license and not the Merchant Mariner's Docunent shoul d be
proceeded against. The offense here was m sconduct and of such a
nature that it is also violative of the normal requirenents of
nonl i censed persons and justifies action against the Merchant
Mariner's Docunent al so.

CONCLUSI ON AND ORDER

That the Order of the Exam ner dated 2 January, 1953, at New
York, N Y., is affirmed with the nodifications that any inconpleted
portion of the two nonths' outright suspension ordered thereby
shal|l be effective upon the date of receipt of this decision and
that the six nonths' probationary period shall commence at the
term nation of the two nonths' outright suspension. As so

MODI FI ED, said Order is AFFI RVED.
Merlin O Neil
Vice Admral, United States Coast Guard
Conmmandant

Dat ed at Washington, D.C, this 2nd day of July, 1953.
***x* END OF DECI SION NO 682 **x*x*
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