Appeal No. 543 - FREDERICK COLDWELL v. US - 4 January, 1952.

In the Matter of Merchant Mariner's Docunent Number Z-555912-D1
| ssued to: FREDERI CK COLDWELL

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

543
FREDERI CK COLDWELL

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 10 Septenber, 1951, an Exami ner of the United States Coast
Quard at Honolulu, T.H , revoked Merchant Mariner's Docunent No.
Z-555912-D1 issued to Frederick Coldwell upon finding himaguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as fireman-watertender on board the Anerican SS CLYDE
L. SEAVEY under authority of the docunent above descri bed, on or
about 17 August, 1951, while said vessel was at sea, he wongfully
had in his possession a quantity of narcotic drugs; to wt,
marijuana. Appellant was tried jointly with two other seanen who
were charged with simlar specifications.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer and Appel |l ant made their
openi ng statenents. The Custons Agent in Charge testified in
mtigation in behalf of the persons charged stating that the three
men had acquired the marijuana because of the easy access to it in
I ndia and out of curiosity due to the recent publicity in the
United States about marijuana. He added that the nmen had not
i ntended to snmuggle it into the United States but to use it aboard
ship; and that since these nen are first offenders who are not
likely to be repeaters, they should not be deprived of their
i veli hood at sea.

At the conclusion of the hearing, the Exam ner announced his
findings and concl uded that the charge had been proved by plea. He
then entered the order revoking Appellant's Merchant Mariner's
Docunent No. Z-555912-D1 and all other |icenses, certificates of
service and docunents issued to this Appellant by the United States
Coast Guard or its predecessor authority.

This appeal is a plea for clenency stating that Appellant has
followed this occupation since he was sixteen years old in 1944;
t hat he has never before been |ogged or in any kind of trouble;
that there are hundreds of seanen who have caused serious danage to
machi nery and persons around them w t hout being punished for their
negligence; and that this serious m stake by Appellant was
commtted in a nonent of weakness. It is requested that the order
be made probationary or nodified to a suspension for one year.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 17 August, 1951, Appellant was serving as
fireman-wat ertender on board the Anerican SS CLYDE L. SEAVEY and
acting under authority of his Merchant Mariner's Docunent No.
Z-555912-D1 while the ship was at sea prior to entering the port of
Honol ul u.

On this date during a routine search of the vessel for
contraband, a quantity of marijuana cigarettes was found in
Appel lant's | ocker. Appellant admtted ownership and stated that
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he had purchased the cigarettes froma native peddler while the
ship was in Calcutta, India, on 28 July, 1951.

OPI NI ON

The basic reason for the policy of the Coast Guard in revoking
seanen's docunents when it has been proven that they were
associ ated, in any manner, wth narcotics aboard ship is the
possi bl e danger to the crew, passengers, ship and her cargo, when
narcotics are used aboard ship. 1In a report nmade by Doctor Pablo
O WIlff, a nenber of the Expert Commttee on Habit Form ng Drugs
of the World Health Organi zation, he states that " * * * marijuana,
a drug of the A d as of the New Wrld, has been cl osely associ at ed
since the nost renote tine with insanity, crine, violence, and
brutality.” He also points out that although marijuana does not
create a regular addiction in the sense of physical dependency,
there is a very strong psychi c dependency and "the subject is prone
to show al nost irresistible desires to obtain the drug."

The Custonms Agent testified that Appellant not only intended
to snoke the nmarijuana cigarettes aboard ship rather than snuggle
theminto the United States but that he "woul d probably go back to
snoki ng sone nore, according to his own testinony that he liked it
and got a thrill out of it." These are anong the strongest
possi bl e circunstances which woul d dictate agai nst the
consi deration of any nodification of the order inposed despite
Appel l ant's previously unbl em shed record. Therefore, the order of
revocati on nust be sustai ned.

ORDER
The Order of the Exam ner dated 10 Septenber, 1951, shoul d be,
and it is, AFFIRVED.

A. E. R chnond
Rear Admral, United States Coast Guard
Acting Commandant

Dat ed at Washington, D.C., this 4th day of January, 1952.

*rxxx END OF DECI SI ON NO. 543 ****x*
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