Appeal No. 527 - TORD JENTOFT v. US - 14 November, 1951.

In The Matter O Certificate O Service No. A-23439
| ssued to: TORD JENTOFT

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

527
TORD JENTOFT

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 11 August, 1951, an Exam ner of the United States Coast
GQuard at Port Arthur, Texas, revoked Certificate of Service No.
A- 23439 issued to Tord Jentoft upon finding himguilty of
m sconduct based upon six specifications alleging in substance that
whil e serving as abl e seanman on board the USNS M SSI ON CARMEL under
authority of the docunent above described, on or about 30 June
t hrough 6 August, 1951, while said vessel was at sea or in various
foreign ports, he failed to performhis regular duties on five
di fferent occasions; he used profane and threatening | anguage
directed toward the Chief Mate and the Master; and he assaulted the
Mast er.

At the tinme of the service of the charge and specifications
Appel | ant was given a full explanation of the nature of the
proceedi ngs, the rights to which he was entitled and the possible
results of the hearing. Although advised that the hearing would be
conducted in his absence if he was not present at the designated
time and place on 11 August, 1951, Appellant did not put in an
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appearance. For this reason, the hearing was conducted "in
absentia" in accordance wwth Title 46 Code of Federal Regul ations
137.09-5(f).

The Exami ner entered a plea of "not guilty” on behalf of the
person charged to the charge and each of the six specifications.
Ther eupon, the Investigating Oficer nade his opening statenent and
i ntroduced in evidence the testinony of the Master and Chief Mate
of the M SSION CARMEL as well as entries fromthe official |og book
of the ship concerning Appellant's conduct.

At the conclusion of the hearing, the Exam ner announced his
findings and concluded that the charge had been proved by proof of
the six specifications and entered the order revoking Appellant's
Certificate of Service No. A-23439 and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is
requested that |eniency be granted in the formof a suspension
I nstead of revocation since Appellant was prevented by illness from
attendi ng the hearing and presenting evidence of mtigating
circunstances. The appeal al so points out Appellant's good record
and the fact that he did not have any trouble during his first
voyage on this vessel for a period of eight nonths.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

Bet ween 29 June and 7 August, 1951, Appellant was serving as
abl e seaman on board the USNS M SSI ON CARMVEL and acti ng under
authority of his Certificate of Service No. A-23439 while said
vessel was at sea and in various Japanese or Korean ports in the
course of a foreign voyage.

On 30 June, 1951, while at Kure, Japan, Appellant failed to
stand his schedul ed watch from 0800 to 1200 due to being under the
| nfl uence of al coholic beverages; on 1 July, at Kure and 11 July,
1951, at U san, Korea, Appellant was not aboard to stand his
schedul ed watches from 2000 to 2400; on 9 July, at U san and 6
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August, 1951, while at sea Appellant failed to turn to and perform
his duties during the regular working hours.

On 9 July, 1951, when the Chief Mate asked Appel |l ant why he
had not been on the job between 1100 and 1200, Appell ant berated
the Chief Mate with disrespectful and threatening | anguage.
Appel | ant said that he had been going to sea for thirty years, was
a better sailor that the Chief Mate, and that it would be better if
the Chief Mate did not go ashore at San Pedro because Appell ant
would "get” himif he did.

At about 0830 on 6 August, 1951, the Master and Chief Mate
approached Appell ant and asked hi mwhy he had not turned to at
0800. Appellant was under the influence of al cohol and he directed
prof ane, abusive and threatening | anguage towards the Master who
t hen ordered that Appellant be confined until he was sober. This
was done but Appell ant escaped fromthe hospital and again
comenced threatening the Master. Appellant becane extrenely wld
and i ncoherent and two nenbers of the crew held him Despite this
restrai ning influence, Appellant continually |unged at the Master
and managed to butt himon the chest with Appellant's head. The
Master then ordered the Chief Mate to put Appellant in irons. He
was handcuffed to a bunk in the hospital until he becane rational
several hours later. At intervals throughout this episode,
Appel | ant repeatedly threatened the Master with the words: "I wll
kill you." After having recuperated, Appellant apologized to the
Master and stated that he nust have been tenporarily insane.

Appel lant is fifty-seven years of age and has never before
during his thirty-seven years as a seaman been subjected to
di sci plinary action for any offense other than an adnonition
received by himin 1944 for failure to return to his ship.

OPI NI ON

There is no doubt that proof of the allegations contained in
the six specifications would be sufficient, under ordinary
ci rcunstances, to sustain the order of the Exam ner. The revolt
agai nst the authority of the Master was a serious breach of
di scipline which, initself, nerits the inposition of a severe
order. The Master's authority aboard his ship is suprene and he
shoul d be shown the respect due to his position.
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The Master testified that when Appellant started drinking, he
caused a |l ot of trouble and becane a dangerous man to have aboard
ship. But the Master also substantiated Appellant's claimthat he
had been on the ship for eight nonths prior to causing any trouble.
It seens likely fromthese facts, together with Appellant's many
years at sea with a practically unblem shed record, that all of the
trouble arising during the five weeks period covered by the
specifications evol ved from excessive indul gence in alcoholic
drinks. Considering the relatively short period of tinme during
whi ch these events took place as conpared with Appellant's total
years of service, it does not seemfair to deprive himof his
| i vel i hood rather than recognizing the probability that this was
nerely a tenporary | apse on his part which will not occur for
anot her equal period of tinme. Presumably, he then wll have
retired and, therefore, not be in a position to endanger the lives
of seanen and property which it is the purpose of these proceedi ngs
to protect.

ORDER

The order of the Exam ner dated 11 August, 1951, is nodified
to suspend Certificate of Service No. A-23439, and all other valid
| i censes, certificates of service and docunents issued to
Appel l ant, for a period of twelve (12) nonths. The first six (6)
nont hs of this suspension shall be outright but the last six (6)
nont hs shall not be effective provided no charge under R S. 4450,
as anended (46 U.S.C. 239), is proved against Appellant for acts
commtted within twelve (12) nonths of the term nation of the
outri ght suspension.

If this probation is violated, the order for which probation
was granted shall becone effective with respect to all Merchant
Mariner's Docunents, certificates, and |icenses here involved, and
al so any Merchant Mariner's Docunent, certificate, or |icense
acquired by you during the period of probation, at such tine as
desi gnated by any Coast Guard Exam ner finding the violation, and
may be added to or forma part of any additional order which is
entered by such Exam ner.

As so MODI FI ED, said order of the Exam ner is AFFI RVED.

Merlin O Neill
Vice Admral, United States Coast Guard
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Conmandant

Dat ed at Washington, D.C., this 14th day of Novenber, 1951
***x*  END OF DECI SION NO. 527 **x*x*

Top
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