Appeal No. 514 - EUGENIO CRUZ v. US - 17 September, 1951.

In the Matter of Merchant Mariner's Docunent No. Z-748865
| ssued to: EUGEN O CRUZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

514
EUGENI O CRUZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 4 June, 1951, an Exam ner of the United States Coast Guard
at New York City revoked Merchant Mariner's Docunent No. Z-748865
| ssued to Eugenio Cruz upon finding himguilty of m sconduct based
upon a specification alleging in substance that while serving as
gl oryhol e steward on board the Anmerican SS SANTA | SABEL under
authority of the docunent above descri bed, on or about 27 Decenber,
1949, while said vessel was in the port of New York, he wongfully
had approxi mately 10 ounces and 21 grains of marijuana in his
possessi on.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection. Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenment and Appellant testified under oath in his own behalf
stating that he had purchased the package of marijuana in Bal boa to
sell for profit in the United States.

At the conclusion of the hearing, having given both parties an
opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by plea and entered the order revoking Appellant's
Merchant Mariner's Docunent No. Z-748865 and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast CGuard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
t hat Appellant was the victimof accusations nmade by a fell ow
seaman; the marijuana was not found on his person; the Federal
court conviction resulted fromduress, inhuman treatnent, and
injuries received at the hands of the U S. Custons officials;
Appel | ant was warned that he would receive a severe punishnent if
he conplained to the U. S. Attorney about his cruel and i nhuman
treatnent; a plea of guilty was entered in the Federal court by
Appel l ant's attorney who took advantage of Appellant's inability to
speak English; and cl enency shoul d be granted because of
Appel l ant's four dependents and his prom se to keep his record
clean in the future.

FI NDI NGS OF FACT

On 27 Decenber, 1949, Appellant was serving as gloryhole
steward on board the American SS SANTA | SABEL and acting under
authority of his Merchant Mariner's Docunent No. Z-748865.

On this date, Appellant gave a package of marijuana to Pabl o
Falu, a fellow seaman. Falu was apprehended by Custons officials
while attenpting to | eave the ship with the package in his
possessi on. Subsequent anal ysis disclosed that the package
contai ned 10 ounces and 21 grains of marijuana.

For this offense, Appellant was indicted in the U S. D strict
Court for the Southern District of New York. He was convicted on
his plea of guilty and sentenced to six nonths' inprisonnent.
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OPI NI ON

Appel | ant know ngly purchased a quantity of marijuana in a
foreign port, and took it aboard an Anmerican ship. This fact he
freely admtted. Therefore, the possession was "wongful" and the
possibility that Appellant was ignorant of the probable
consequences of this act or the serious nature of the offense wll
not influence nmy decision. Merchant seanen are bound to recogni ze
t he i nherent dangers of the presence of narcotics aboard ship and
to scrupul ously avoid any contact or association with such
substances. Marijuana and ot her narcotics present a constant
threat to the safety of lives and property at sea. Since it is the
duty of the Coast CGuard to protect Anmerican nerchant marine vessels
and their personnel against unnecessary hazards, the only order
suitable for this offense is revocation of a seaman's docunents.

Appel l ant's contentions raised on appeal are considered to be
without nerit. This is not the proper tribunal before which to
conpl ai n about the treatnent received in connection with
Appel lant's conviction in the Federal court. The proper place to
rai se these defenses woul d have been in the Federal court. In any
event, it could not alter the result herein since Appellant pleaded
"guilty" to the specification. For the reasons nentioned above,
the other points urged by Appellant do not persuade ne to nodify
t he Exam ner's order.

ORDER

The order of the Exam ner dated 4 June, 1951, should be, and

it is, AFFI RVED.
Merlin O neil
Vice Admral, United States Coast Guard
Commandant

Dat ed at Washington, D. C., this 17th day of Septenber, 1951.
***x* END OF DECI SION NO 514 **x*x*

file:////hgsms-lawdb/users/K nowl edgeM anagementD...ns/ S%208& %20R%20305%20-%20678/514%20-%20CRUZ .htm (3 of 4) [02/10/2011 2:09:50 PM]



Appeal No. 514 - EUGENIO CRUZ v. US - 17 September, 1951.

Top

file://l/hgsms-lawdb/users/K nowledgeM anagementD...ns/ S%20& %20R%20305%20-%20678/514%20-%20CRUZ.htm (4 of 4) [02/10/2011 2:09:50 PM]



	Local Disk
	Appeal No. 514 - EUGENIO CRUZ v. US - 17 September, 1951.


