Appeal No. 323 - ELVIDIO SOTOv. US- 5 April, 1949,

In the Matter of Certificates of Service No. C 149628 and No. E-429371
| ssued to: ELVID O SOTO (Z-165115-D 1)

DECI SI ON AND FI NAL ORDER OF THE COMVANDANT
UNI TED STATES COAST GUARD

323

ELVI DI O SOTO

This case cones before ne by virtue of Title 46 United States
Code 239(g) and 46 Code of Federal Requlations 137.11-1.

On 15 February, 1949, an Exam ner of the United States Coast
Guard entered an order revoking Certificates of Service C 149628
and E-429371 held by Elvidio Soto, Z-165115-D-1, upon finding him
guilty of the charge of m sconduct supported by two specifications;
the first alleging possession of marijuana, and the second all egi ng
possessi on of heroin, contrary to |law, while enployed as a
fireman-wat ertender aboard the SS UNION VI CTORY on 20 June, 1947,

I n Hoboken, New Jersey.

Appel l ant, acting as his own counsel, pleaded "quilty" to the
first specification of unlawfully possessing marijuana and pl eaded
"not guilty" to the second specification alleging possession of
heroin, contrary to |aw. Appellant took the wtness stand, on his
own behal f, and voluntarily admtted that he had pl eaded "guilty"
to a bill of information which charged himw th violating section
174 of Title 21, United States Code in that he fraudul ently,
know ngly, and unlawfully did receive, possess, conceal, and
facilitate in the conceal nent, of 2 grains of heroin, after the
sane had been inported and brought into the United States, contrary
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to | aw.

No ot her w tnesses appeared for the Appellant. The
| nvestigating Oficer introduced into evidence, w thout objection,
a certified copy of the Judgnent and Conm tnent entered agai nst the
Appel l ant by the District Court of the United States for the
District of New Jersey on 2 July, 1947. After receiving this
evi dence, the Exam ner found the charge and both specifications
"proved" and entered the order of revocation.

From that order, this appeal has been taken and it is
contended that the order of revocation will mlitate against the
Appel l ant and the Appellant's famly because it wll deprive him of
his |ivelihood.

OPI NI ON

The record in this case shows that the Appellant does not deny
possession of either of the narcotics. On the other hand, he
defends his violation of the laws of the United States on the
ground that his physical condition requires their use to alleviate
pain. The record further indicates that the Appellant is a |ong
and confirnmed user of narcotics, ashore and afloat. It is ny firm
convi ction that persons addicted to the use of narcotics are
undesirabl e seanen aboard vessels of the United States - not only
for their own good, but, primarily, for the safety of the |lives of
their shipmates and the vessel property upon which they are
enpl oyed.

| find nothing to warrant nmy intervening in this case.
CONCLUSI ON AND ORDER

It is ordered and directed that the decision and order of the
Coast Guard Exam ner dated 15 February, 1949, should be, and it is
AFFI RVED.

J. F. FARLEY
Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 5th day of April, 1949.
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*xxxx END OF DECI SI ON NO. 323 x**x*
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