Appeal No. 321 - GIORDANO BORGNOLO v. US - 13 April, 1949.

In The Matter of Merchant Mariner's Docunent Z-595529
| ssued To: G ORDANO BORGNOLO

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

321
G ORDANO BORGNCLO

This case cones before ne by virtue of Title 46 United States
Code 239(g) and 46 Code of Federal Regulations 137.11-1.

On February 1, 1949, the appellant, G ordano Borgnol o,
appeared before an Exam ner of the United States Coast Guard in New
York, N. Y., and pleaded guilty to a charge of m sconduct supported
by two specifications, the first of which alleging that while he
was enpl oyed aboard the S.S. ANTI OCH VI CTORY, on August 5-6, 1946,
and while the vessel was at sea, had |iquor in his possession, and
the second of which alleging that while he was enpl oyed, as
af oresaid, he sold liquor to U. S. Arny troops.

The appel lant, acting as his own counsel and speaking through
a conpetent interpreter, freely admtted possession of the |iquor
and the sale of the liquor to the troops. No other w tnesses
appeared for the appellant. No testinony was offered by the
Governnent, other than a narrative statenent of the Investigating
Oficer of the results of his investigation.

The Exam ner, upon receiving the pleas of the appellant, and
hearing the testinony of the Investigating Oficer, entered an
order suspending Merchant Mariner's Docunent Z-595529, as well as
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all other seaman's |icenses and certificates held by the appell ant
for a period of twelve nonths comenci ng February 1, 1949. The
suspensi on order provided that the first three nonths of the
suspension were to be a period of outright suspension and the
remai ni ng nine nonths were to be held in abeyance during a nine
nont hs probation peri od.

Fromthis order, Borgnol o appeals, submtting as the sole
basis for such appeal his previous good record in the nerchant
servi ce.

OPI NI ON

The record in this case shows that the appellant did not deny
possession of the |iquor nor the sale of the sanme to the troops
aboard the vessel upon which he was enpl oyed. Experience has
clearly shown over the years that the possession or consunption of
i ntoxicating liquor by the crews of nerchant vessels aboard the
vessel upon which they are enployed mlitates agai nst proper order
and discipline and is a constant hazard to nerchant narine safety.
Further, the sale of such intoxicating liquors to mlitary
personnel by nerchant marine personnel while such mlitary
personnel is being transported in necessarily confined quarters
aboard a nerchant vessel jeopardizes mlitary discipline. 1In view
of this, I do not feel that the punishnent inflicted upon the
appel lant is excessive and find nothing to warrant mny intervening
in this case.

CONCLUSI ON AND ORDER

It is ordered and directed that the decision and order of the Coast
GQuard Exam ner dated February 1, 1949, should be, and it is
AFFI RVED.

J. F. HARLEY
Admral, United States Coast Guard
Conmandant

Dated at Washington, D. C, this 13th day of April, 1949.
****x*  END OF DECI SION NO 321 ****x*
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