Appeal No. 2394 - Joselito ANTUNEZ v. US - 11 July, 1985.

UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD vs.
MERCHANT MARI NER S DOCUMENT No. Z-930044- D1
| ssued to: Joselito ANTUNEZ

DECI SI ON OF THE COMVANDANT ON APPEAL
UNI TED STATES COAST GUARD

2394
Josel it o ANTUNEZ

Thi s appeal has been taken in accordance with Title 46 U S. C
7702 and 46 CFR 5. 30- 1.

By order dated 27 July 1983, an Adm nistrative Law Judge of
the United States Coast Guard at Houston, Texas, revoked
Appel l ant' s nerchant mariner's docunent upon finding himguilty of
m sconduct. The specification found proved alleges that while
serving aboard the SS LESLI E LYKES, under authority of his
docunent, Appellant did, on or about 21 July 1983, while the ship
was noored in Houston, Texas, wongfully have in his possession
mari j uana.

The hearing was held at Houston, Texas, on 27 July 1983.

At the conclusion of the hearing, the Adm nistrative Law Judge
concl uded that the charge and specification had been proved and
entered an order revoking Appellant's nerchant mariner's docunent.

The Decision and Order was served 12 Septenber 1983. Appeal
was tinely filed and a copy of the transcript requested on 25
August 1983.
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A transcript was not provided and cannot be prepared because
the commercial court reporting service under contract to record the
hearing | ost the record of the hearing.

APPEARANCE: Martin F. Regan, Jr., Esg., 1559 Tul ane Avenue, New
Ol eans, Loui si ana.

OPI NI ON

By statute and regul ation Appellant is entitled to appeal from
t he decision of the Adm nistrative Law Judge and to have his appeal
consi dered on the record of the hearing including the transcript.
See 46 U.S.C. 7702, 46 CFR 5.20-35(a), 46 CFR 5.30-1, 46 CFR
5.30-5. The Adm nistrative Procedure Act, under which these
proceedi ngs are conducted, also requires that agency deci sions be
based on the record which includes a transcript of the hearing. 5
U S. C. 556.

In the absence of the transcript of the hearing, there is no
sufficient |egal basis upon which to affirmthe findings and order
of the Adm nistrative Law Judge.

CONCLUSI ON

The order of the Adm nistrative Law Judge cannot be affirnmed
because a sufficient record of the proceedi ng cannot be prepared.

ORDER

The order of the Administrative Law Judge dated at Houston,
Texas, on 27 July 1983 is VACATED, the findings are SET ASIDE, and
t he charge and specification D SM SSED.

B. L. STABILE
Vice Admral, U S. Coast Guard
Acting Commandant

Si gned at Washington, D.C. this 11th day of July, 1985.

file://l/hgsms-lawdb/users/K nowledgeM anagementD...0& %20R%202280%20-%202579/2394%20-%20ANTUNEZ.htm (2 of 3) [02/10/2011 8:38:41 AM]



Appeal No. 2394 - Joselito ANTUNEZ v. US - 11 July, 1985.

sxxx* END OF DECI SION NO. 2394 ****x
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