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UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD vs.
MERCHANT MARI NERS DOCUMENT NO. [ redact ed]
| ssued to: Alan D. WIIlians

DECI SI ON OF THE VI CE COMVANDANT ON APPEAL
UNI TED STATES COAST GUARD

2347
Alan D. WIIlians

Thi s appeal has been taken in accordance with Title 46 U. S. C
239(g) and 46 CFR 5. 30-1.

By order dated 26 January 1983, and Adm nistrative Law Judge
of the United States Coast Guard at New York, NY suspended
Appel l ant's seaman's docunents for one nonth, plus two nonths on
ni ne nont hs' probation, upon finding himguilty of m sconduct. The
specifications found proved allege that while serving as Qualified
Menber of the Engine Departnent (QVED) on board the SS CHESTNUT
H LL under authority of the docunment above captioned, on or about
9 Decenber 1982, Appellant uttered abusive | anguage toward the
Third Assi stant Engi neer and on or about 29 Novenber 1982 failed to
stand his assigned watch.

The hearing was held at Phil adel phia, PA on 12 January 1983.

At the hearing, Appellant was represented by non-professional
counsel and entered a plea of guilty to the charge and
specification alleging failure to stand his watch and not guilty to
uttering abusive | anguage to the Third Assi stant Engi neer.

The I nvestigating Oficer introduced in evidence the testinony
of three witnesses and three exhibits.

Appel l ant offered no evidence in defense.

After the hearing, the Adm nistrative Law Judge rendered an
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oral decision in which he concluded that the charge and both
specifications had been proved. He then served a witten order on
Appel | ant suspending all docunents issued to Appellant for a period
of one nonth plus two nonths on nine nonths' probation.

The entire decision was served on 4 February 1983. Appeal was
tinely filed on 23 February 1983 and perfected on 15 March 1983.

FI NDI NGS OF FACT

Bet ween 27 Septenber 1982 and 11 January 1983, Appellant was
serving as a Qualified Menber of the Engi ne Departnent on board the
United States SS CHESTNUT HI LL and acting under the authority of
hi s docunent.

Appel | ant was assi gned the 1600-2000 QVED watch on the 29th of
Novenber 1982. Appellant had a verbal agreenment with the 0800-1200
QVED wat chst ander whi ch provided that he would stand the 1600-2000
watch if Appellant were not aboard by 1600. This agreenment was not
cleared with the Watch O ficer, First Assistant or Chief Engineer.
Appel I ant was not aboard by 1600 and the 0800- 1200 QVED
wat chst ander did not stand Appellant's watch.

On 9 Decenber 1982 there was fire and a boat drill held aboard
the vessel. The Third Assistant Engineer testified that he
encountered Appellant after |eaving the Energency Foam Room enroute
to #1 |ifeboat and that Appellant state "I know why MIton wanted
to kick your a because you are a chicken s t and a m

f punk... I"mgoing to get you." There was no third
party testinony to the allegations.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. It is urged that:

1. the Administrative Law Judge erred in his finding because
t hey were based on hearsay;

2. the Admi nistrative Law Judge gave nore weight to the
testinony of the Third Assistant Engi neer than was warranted.

APPEARANCE: Pro se

OPI NI ON
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Appel  ant contends that the Adm nistrative Law Judge erred in
basi ng his findings on hearsay. | disagree.

The evidence conplained of is the testinony of the Third
Assi stant Engi neer. He was an eyewitness to the incident and
testified to what he saw and heard. This is not hearsay and the
record reveals that there was no hearsay evidence introduced that
supported the allegation of using abusive | anguage to the Third
Assi stant Engi neer. This basis of appeal is without nerit.

Appel I ant contends that the Adm ni strative Law Judge gave the
testinony of the Third Assistant Engi neer undue weight. There is
no nerit to this contention

It is the function of the Adm nistrative Law Judge to
determ ne the weight of the evidence. Unless his determnation is
unreasonable, it will not be disturbed. Appeal Decision No. 2302
(FRAPPI ER). There was no evidence offered in rebuttal to the
testinony of the Third Assistant Engi neer. Appellant did not
testify in his own behalf. Therefore, the Adm nistrative Law Judge
had only the testinony of the Third Assistant Engi neer regarding
t he all eged use of abusive | anguage by Appell ant.

Under the circunstances, it was reasonable for the
Adm ni strative Law Judge to believe the Third Assistant Engi neer.
It is much too late for Appellant to urge on appeal that the
testinony of the witness was inaccurate and shoul d not have been
bel i eved. Decision on Appeal No. 2279 (LEWYS).

CONCLUSI ON
There is substantial evidence of a reliable and probative
character to support the findings that the charge and

specifications are proved. The hearing was conducted in accordance
with the requirenents of applicable regulations.

ORDER

The order of the Administrative Law Judge dated at New YorKk,
New York on 26 January 1983, is AFFI RVED

B. L. Stabile
VI CE COVIVANDANT

Signed at Washington, D.C., this 11th day of April 1984.

file://llhgsms-lawdb/users/K nowledgeM anagementDo...80%20-%202579/2347%20-%20WIL LI AM S,%20A.%20D..htm (3 of 4) [02/10/2011 8:29:31 AM]


https://afls16.jag.af.mil/dscgi/ds.py/Get/APPEALS/D11622.htm
https://afls16.jag.af.mil/dscgi/ds.py/Get/APPEALS/D11599.htm

Appea No. 2347 - Alan D. Williamsv. US - 11 April, 1984.

*xxxx  END OF DECI SI ON NO. 2347 *x%x

Top

file://IIhgsms-lawdb/users/K nowledgeM anagementDo...80%20-%202579/2347%20-%20WIL LI AM S,%20A.%20D..htm (4 of 4) [02/10/2011 8:29:31 AM]


https://afls16.jag.af.mil/dscgi/ds.py/Get/File-20824/D11667.htm#TOPOFPAGE

	Local Disk
	Appeal No. 2347 - Alan D. Williams v. US - 11 April, 1984.


