Appeal No. 2343 - Stanley M. WILLIAMSv. US - 6 March, 1984.

UNI TED STATES OF AMERI CA
UNI TED STATES COAST GUARD vs.
DOCUMENT NO. ( REDACTED)
| ssued to: Stanley M W LLI AMS

DECI SI ON OF THE COMVANDANT ON APPEAL
UNI TED STATES COAST GUARD

2343
Stanley M WLLI AVS
Thi s appeal has been taken in accordance with 46 CFR 5. 30-15.

By order dated 21 July 1983, an Admi nistrative Law Judge of
the United States Coast CGuard at Houston, Texas revoked Appellant's
mari ners docunent upon finding proved the charge of "possession of
marij uana aboard the SS INGER " On 31 August 1983 Appellant filed
a Notice of Appeal fromthen Order of the Adm nistrative Law Judge
and a request for a tenporary docunent. The Adm nistrative Law
Judge deni ed the request by his order dated 16 Novenber 1983.
Appellant's delay in filing the notice of appeal was caused by
Hurricane Alicia. It will therefore be considered tinely.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order of the
Adm ni strative Law Judge of 16 Novenber 1983 denying a tenporary
docunment. Appel | ant advances no grounds for his appeal.

OPI NI ON

The Administrative Law Judge's interpretation of the
regul ati ons and ny Deci sions on Appeal is not correct insofar as he
concl udes that tenporary |icenses or docunents may not be issued
followng a finding that one of the offenses listed in 46 CFR
5.03-5(b) has been proved.

The fact that an offense is anong those listed in 46 CFR
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5.03-5 does not automatically preclude the issuance of a tenporary
docunent . Appeal Decision No. 2318 (STRUDWCK). In

STRUDW CK | pointed out that the nature of the offense is not

the only circunmstance which may bear upon whether the service of a
particul ar person on board a vessel is conpatible with the

requi renments for safety of life and property at sea under 46 CFR
5.30-15(b)(1). The relevant factors to be bal anced al so i nclude
the circunstances surrounding the offense and its severity or
seriousness. The Adm nistrative Law Judge must al so consi der ot her
evi dence presented by the Appellant concerning his fitness to hold
a tenporary license or docunent.

The Adm ni strative Law Judge nust set forth the facts
necessary for his determ nation of whether a tenporary docunent
shoul d be issued. Those facts should be included in the brief
statenment of the grounds for denial required by 5 U.S.C. 555(e).

CONCLUSI ON

The order of the Adm nistrative Law Judge denyi ng Appellant's
request for a tenporary docunent was based on an incorrect
interpretation of the regulations and ny previous decisions. The
Adm ni strative Law Judge did not provide the required statenent of
his grounds for denial of a tenporary docunent.

ORDER

The order of the Adm nistrative Law Judge dated at Houston
Texas, on 16 Novenber 1983 denyi ng Appellant's request for a
tenporary docunent is VACATED. The request for a tenporary
docunent is REMANDED for a new decision consistent with this
opi ni on.

J. S. GRACEY
Admral, U S. Coast @uard
Commandant

Signed at Washington, D.C., this 6th day of March 1984.

*xxx% END OF DECI SI ON NO. 2343  *****
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