Appea No. 1572 - Benjamine C. Bengert v. US - 26 July, 1966.

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z- 865552
| ssued to: Benjam ne C. Bengert

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1572
Benj am ne C. Bengert

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 21 April 1966, an Exam ner of the United States
Coast Guard at Houston, Texas, suspended Appellant's seaman's
docunents for 2 nonths outright plus 4 nonths on 12 nont hs'
probation upon finding himguilty of m sconduct. The
speci fications found proved allege that while serving as a w per on
board the United States SS DEL MUNDO under authority of the
docunent above descri bed, Appellant, on nine different dates
between 9 March and 29 March 1961, sonetinmes at sea and sonetines
in port, wongfully failed to performhis duties. On three of
these dates, one tine at sea, it is alleged that the failure was
due to intoxication.

At the hearing, Appellant elected to act as his own counsel.
appel l ant entered a plea of guilty to the charge and each
speci fication.

The I nvestigating Oficer introduced no evidence.
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Appel | ant pointed out that on certain of the dates he had
wor ked part of the day.

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and specification
had been proved by plea. The Exam ner then entered an order
suspendi ng all docunents issued to Appellant for a period of 2
mont hs outright plus 4 nonths on 12 nont hs' probation.

The entire decision was served on 21 April 1966. Appeal was
timely filed on the sane day.

FI NDI NGS OF FACT

From 9 through 29 March 1966, Appellant was serving as a w per
on board the United States SS DEL MUNDO and acting under authority
of his docunent. On nine different dates during the period
I nvol ved, Appellant failed to performhis duties. sone of these
failures occurred at sea, the others in port. On three of the
occasi ons, one of which was at sea, Appellant's failure was because
of i ntoxication.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is urged that the outright suspension is excessive.

APPEARANCE: Appel lant, pro se

OPI NI ON

A two nonth outright suspension is not excessive for the
nat ure and nunber of offenses proved.

ORDER

The order of the Exam ner dated at Houston, Texas, on 21 April
1966, i s AFFI RVED.

W J. Smth
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Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C., this 26th day of July 1966.
| NDEX
Exam ner's Order

hel d not excessive
**xx*x  END OF DECI SI ON NO 1572 ****x
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