Appea No. 1541 - Patrick J. Dabner v. US - 28 January, 1966.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-674103-D1 AND
ALL OTHER SEAMAN DOCUMENTS
| ssued to: Patrick J. Dabner

DECI SI ON OF THE COMVANDANT
UNI TED STATES CQOAST GUARD

1541
Patrick J. Dabner

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 17 June 1965, an Exam ner of the United States
Coast CGuard at Port Arthur, Texas, suspended Appellant's seaman
docunents for two nonths outright plus two nonths on twelve
nont hs' s probation upon finding himaguilty of m sconduct. The
of fenses all eged were proved by evidence that while serving as an
abl e seaman on board the United States SS SOUTHPORT Il under
authority of the docunent above descri bed, Appellant wongfully
failed to performhis duties and was absent fromhis ship, wthout
perm ssion, from10 May through 13 May 1965 in the port of
Bhavnagar, |ndi a.

Since Appellant was not present at the hearing on 17 June
1965, the hearing was conducted in absentia after the Exam ner
entered not gquilty pleas to the specifications on behalf of the

Appel | ant.

Appel | ant was properly | ogged for these offenses and the entry
in the Oficial Logbook was introduced in evidence. Also, the
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Chief Mate testified that Appellant was not on board the ship on
t hese four working days (Mnday through Thursday).

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specifications
had been proved and entered the above order of suspension. The
deci sion was served on Appellant on 30 Septenber 1965.

Appel lant's prior record consists of an adnonition in 1952 for
failure to performhis duties due to intoxication.

On appeal, it is urged that the order inposed is too severe.

OPI NI ON

The order of suspension is not considered to be excessive for
these offenses as a result of which the ship was deprived of
Appel l ant's services for four consecutive days in a foreign port.
Unaut hori zed absence froma ship and duties interferes with the
orderly operation which is essential for safety of life and
property on board shi ps.

ORDER

The order of the Exam ner dated at Port Arthur, Texas, on 17
June 1965, is AFFI RVED.

W D. Shields
Vice Admral, United States Coast CGuard
Acting Comrandant

Si gned At Washington, D. C, this 28th day of January 1966.
| NDEX
ABSENCE FROM VESSEL
wi t hout authority, offense of

FAI LURE TO PERFORM DUTI ES
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absence from vessel
of f ense of

HEARI NGS

absence from
*xx%%  END OF DECI SION NO 1541 **x***
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