Appea No. 1512 - Raymonhd R. Hartmann v. US - 23 July, 1965.

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-1165154
| ssued to: Raynond R Hartnmann

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1512
Raynonhd R Hart mann

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 3 March 1965, an Exam ner of the United States
Coast Guard at San Francisco, California revoked Appellant's
docunent upon finding himguilty of m sconduct based on his pleas
of guilty to two specifications. The specifications allege that
whil e serving as a porter on board the United States SS LURLI NE
under authority of the docunent above described, on 25, 26 and 27
Novenber 1964, Appellant entered passengers' stateroons; and on 25
and 26 Novenber 1964, he peeked into passengers' stateroons while
t hey were occupi ed.

No evidence was introduced. The Investigating Oficer stated
t hat Appel |l ant had signed a confession in which he admtted having
entered the stateroons to open the wi ndows and then | ater having
see femal e passengers undressing when | ooking into the stateroons
t hrough the wi ndows which had been opened for this purpose.

Appel | ant declined the opportunity to nake a statenent at the
heari ng where he was not represented by counsel. On appeal,
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counsel submits that revocation is unreasonable and shoul d be
nodi fi ed; the psychiatrist who has been treating Appellant for six
years feels that he is fit for sea duty although he still suffers
fromsone of the enotional conflicts related to his initial
breakdown. (The Public Health Service psychiatrist also concl uded
that Appellant is fit for sea duty.)

OPI NI ON

This action is based on a charge of m sconduct rather than
| nconpet ence. Hence, the psychiatrists' opinions that Appellant is
mentally conpetent to go to sea are not materi al.

Si nce Appel lant's conduct constituted gross and deli berate
I nvasi ons of the passengers' right to privacy on repeated
occasions, the only appropriate order is one of revocation. A
suspensi on woul d not be adequate and there is no provision for the
al ternative request of counsel that Appellant be issued a docunent
to ship on other than passenger vessels.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 3 March 1965, i s AFFI RVED.

W D. Shields
Vice Admral, United States Coast Guard
Act i ng Conmmandant

Si gned at Washington, D. C., this 23rd day of July 1965.
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obvi ates necessity of introducing evidence
***xx%  END OF DECI SION NO 1512 *****
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