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In the Matter of License No. 279788 and all other Seaman Docunents
| ssued to: HAROLD R HALVORSEN

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1461
HAROLD R HALVORSEN

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 14 February 1964, an Exam ner of the United States
Coast Guard at Port Arthur, Texas suspended Appellant's seanan
docunents for six nonths outright plus six nonths on twelve nonths'
probation upon finding himguilty of m sconduct and negli gence.
The two specifications found proved allege that while serving as
Master on board the United States SS EAGLE TRANSPORTER under
authority of the license above described, on 2 May 1962, Appell ant
wrongfully failed to performhis duties due to the influence of

I ntoxi cants while the ship was in the port of Sasebo, Japan

(m sconduct); while serving as above on 2 May 1962, Appell ant
negligently permtted the ship's personnel to supervise the

di scharging of jet fuel and gasoline while under the influence of
| nt oxi cants (negligence).

At the hearing, Appellant was represented by professional
counsel. Appellant entered a plea of not guilty to the charge and
five specifications, three of which were found not proved by
Exam ner.
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The I nvestigating Oficer introduced in evidence the
deposition of five nenbers of the United States Arny who were on
duty at the POL Storage Area, United States Arny, Sasebo, Japan,
when sone of the cargo of the EAGLE TRANSPORTER was bei ng
di scharged there on 2 May 1962.

The evidence in defense consists of Appellant's testinony at
the hearing as well as depositions of the Chief Mate and Second
Mate. The two Third Mates could not be |located to obtain
depositions fromthem

At the end of the hearing, the Exam ner rendered a witten
deci sion in which he concluded that the charge and two
speci fications had been proved.

Appear ance for Appell ant: Phi pps, Smth and Al exander of
Gal vest on, Texas, by Charles B.
Smth, Esquire, of Counsel

OPI NI ON

The EAGLE TRANSPORTER, under charter to the United States
Mlitary Sea Transportation Service (MSTS), had just returned from
athirty-day trip to the Persian Qulf during which tinme the crew
had no shore | eave. Since the ship would make another trip to the
Persian Gul f upon departure from Sasebo, the nen were free to go
ashore when they were not on watch. Wile discharging cargo, one
of the mates other than the Chief Mate was customarily on watch in
addition to a punpman and two seanen to handl e the valves. The
function of the Chief Mate was to supervise the preparations until
t he di scharge of cargo commenced and later to see that everything
was taken care of properly at the conpletion of the operation.

During the course of the discharge operation at the United
States Arny storage facilities on 2 May 1962, various Arny
personnel went on board the EAGLE TRANSPORTER, at first to
determ ne why no fuel was being received ashore and then later in
connection with fuel leaks in the discharge line in the punp room
whi ch, in the opinion of these wtnesses, created such danger to
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the shore facilities as well as the ship that she was required, at
one tinme, to | eave the dock and anchor while a | eak was being

repai red. Consequently, there was consi derabl e contact between the
five Governnent w tnesses and the ship's personnel on this date.
Based on the individual observations of these wi tnesses, it was
their opinion that Appellant and sone of the crew nenbers in charge
of the discharge operation showed clear signs of intoxication which
prevented them from properly performng their duties.

On the other hand, Appellant and the two additional defense
Wi t nesses deni ed that Appellant and others were under the influence
of al cohol or that any unsafe condition devel oped during the
di scharge operation.

As fully stated in the Exam ner's decision, he accepted the
testinony of the Governnent wi tnesses as representing the truth and
Appel | ant has appeal ed on the ground that there is insufficient
evi dence to support the findings of the Examner. It is contended
that the defense could not adequately cross-exam ne the Governnent
W t nesses because their depositions were taken by interrogatories;
the testinony of the experienced ship's officers deserves nore
credit with respect to the seriousness of the fuel |eaks; Appellant
woul d not have been allowed to navigate the ship fromthe dock to
t he anchorage if he had been intoxicated; and there is no support
for finding that any of the ship's personnel could not carry out
his duties. Appellant submts that the six nonths' outright
suspension is unusually harsh and requests that it be placed on
probation for a period of six nonths.

In ny opinion there is substantial evidence in the record to
support the findings and order of the Exam ner. Such evidence is
contained in the depositions of the Governnent w tnesses which were
taken as provided for in the regulations with opportunity for
Appel l ant or his counsel to submt cross-interrogatories.
Furthernore, the judgnent of these witnesses that certain
I ndi viduals on the ship were intoxicated is vindicated, to sone
extent, by the support which was given to their other judgnent,

t hat a hazardous condition existed, by the order of the MSTS
representative directing that the ship be noved fromthe dock until
a leaking line was repaired. Thus, it was not only the opinion of
the Arny personnel that an extrenely unsafe condition had been

all owed to devel op wi thout being recognized as such by the ship's
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personnel. Since the condition was so dangerous as to require the
ship to leave the vicinity of the shore facilities, this also
supports the conclusion that the seanen were not properly
performng their duties and leads to the inquiry as to why
Appel l ant and the others in charge, did not act pronptly to prevent
or renove the danger. The answer seens to be that they were

| nt oxi cat ed.

Appel |l ant was only seen by two of the witnesses since he could
not be located at the crucial tinmes when other w tnesses were
| ooking for him The two witnesses testified that Appellant tal ked
I ncoherently when he was inforned of the danger caused by one of
the | eaks; his eyes were bl oodshot; he had difficulty sitting up on
t he couch; and he could not get up fromthe couch when he attenpted
to do so. This is sufficient to establish that Appellant was
guilty of m sconduct by failing, due to intoxication, to perform
his duty, as the person in command of the ship, to take charge of
the situation. His presence on board when the ship was noved from
t he dock does not affect this evidence because a pilot was in
charge of the navigation.

Four witnesses testified that they saw the Chief Mate
| nt oxi cated at various tines, the first of which was when he was in
charge of the preparations to discharge the fuel and no fuel was
recei ved ashore. At different tines, the four witnesses testified
that the Chief Mate tal ked incoherently; his eyes were bl oodshot;
he | eaned on a rail for support; he fell asleep and snored while
Appel | ant was tal king; and that there was an odor of alcohol in the
Chief Mate's room and on his breath.

Two W tnesses described the punpman on watch as tal king
I ncoherently, having bl oodshot eyes, and staggering while wal ki ng.
One of the five witnesses testified that he saw ot her nenbers of
the crew who appeared to be drunk and snelled of alcohol, but it
was not established that any of them were on watch at the tine.

The evi dence concerning the Chief Mate and punpman is
sufficient to show that they were intoxicated while performng
duties related to the discharge of cargo. Hence, Appellant was
negligent in that he permtted themto work when he either knew, or
shoul d have known, of their condition.
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Under all the circunstances, there is no reason to nodify the
order inposed by the Exam ner. These offenses are aggravated by
the fact that Appellant's conduct contributed greatly to the
creation of a situation which mght well have resulted in a severe
expl osi on and extensive fire.

ORDER

The order of the Exam ner dated at Port Arthur, Texas, on 14
February 1964, is AFFI RVED.

E. J. Rol and
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C, this 10th day of July 1964.
**x** END OF DECI SI ON NO. 1461 *****
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