Appeal No. 1446 - ANDERSON D. GROSSv. US - 19 February, 1964.

In the Matter of Merchant Mariner's Docunent No. Z-1050985-D2 and
all other Seanan Docunents
| ssued to: ANDERSON D. GRCSS

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNTI ED STATES COAST GUARD

1446
ANDERSON D. GROSS

Thi s appeal as been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regul ations 137.30-1.

By order dated 4 Septenber 1963, an Exam ner of the United
States Coast CGuard at Boston, Massachusetts revoked Appellant's
seaman docunents upon finding himaguilty of the charge of
“conviction for a narcotic drug law violation." The specification
found proved alleges that, on 11 May 1961, Appell ant was convi ct ed,
by the District Court of Chel sea, Massachusetts, a court of record,
for unlawful possession of a narcotic drug, to wit: nmarijuana.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the charge and specification.

The I nvestigating Oficer introduced docunentary evi dence of
the all eged of fense which shows that Appellant entered a plea of
not guilty before the court and witnesses testified at the trial.
Appel l ant was found guilty and sentences to pay a fine of $50.

Appel l ant testified that he innocently purchased the
substance, which turned out to be nmarijuana, in Panana because his

file:////hgsms-lawdb/users/K nowl edgeM anagement...20& %20R%201279%20-%201478/1446%20-%20GROSS.htm (1 of 3) [02/10/2011 11:38:00 AM]



Appeal No. 1446 - ANDERSON D. GROSSv. US - 19 February, 1964.

supply of regular nedicine for his asthma was |ow at the tine; and
he used the narijuana only once.

At the end of the hearing, the Exam ner rendered an oral
deci sion and i medi ately served Appellant wwth the witten order of
revocati on which becane effective on that date of 4 Septenber. The
entire decision was served on 30 Septenber and the notice of appeal
was filed prior to the required date of 4 Cctober. No additional
material in support of the appeal has been received since Appell ant
was furnished a copy of the hearing transcript on 22 Novenber.

Appel | ant contends, on appeal, that the Exam ner's decision is
very unfair because Appellant never has used narcotics and he is
appealing fromthe order of revocation to get back his |life, heart
and career.

OPI NI ON

Title 46 U S. Code 239b provides for revocation of a seaman's
docunent based on proof of a narcotic drug |aw conviction
(i ncluding marijuana by definition) by a court of record.
According to Massachusetts CGeneral Laws, Chapter 218, Section 4,
the District Court of Chelsea is a court of record.

The Exam ner, as the trier of the facts, did not believe
Appel lant's testinony that he did not know the nature of the
subst ance which was marijuana. The probability that the Exam ner
was correct in this respect is strongly supported by the fact that
Appel | ant was convicted by the court on the basis of the evidence
produced after Appellant had pleaded not guilty. But, as stated by
the Exam ner, the issue of credibility at the hearing is not
material to the outcone since Appellant was convicted by the court
and the revocation rests upon the fact of conviction al one.

ORDER

The order of the Exam ner dated at Boston, Massachusetts, on
4 Septenber 1963, is AFFI RVED.

E. J. Rol and
Admral, United States Coast Guard
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Commandant
Si gned at Washington, D. C, this 19th day of February 1964.

*xxx*  END OF DECI SI ON NO 1446 *****
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