Appeal No. 1434 - John J. Grady v. US - 11 December, 1963

I N THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-223605
AND ALL OTHER SEANMAN DOCUMENTS
| ssued to: John J. G ady

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1434
John J. Grady

Thi s appeal has been taken in accordance with title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 18 February 1963, an Exam ner of the Unites
States Coast CGuard at Seattle, Washington revoked Appellant's
seaman docunents upon finding guilty of m sconduct. The
speci fication found proved alleges that while serving as an oiler
on board the United States Nucl ear Ship SAVANNAH under authority of
t he docunent above descri bed, on or about 10 Cctober 1962,

Appel lant failed to performhis assigned duties on the 1600 to 2400
wat ch due to intoxication. The SAVANNAH was in a donestic port at
the tinme of the offense.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the charge and specification.
He offered the statenent, in mtigation, that he wanted to pay
another man to stand the watch and this was perm ssible with
respect to port watches.

OPI NI ON
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Appel | ant contends on appeal that he went to the Chief
Engi neer in order to obtain authorization for soneone else to stand
his watch; Appellant could term nate his services at wll|l because
he was on a port pay roll at the tinme after having signed off the
shipping articles; and the mnor nature of the instant offense does
not justify the order of revocation.

It is not clear fromthe record whet her Appellant stood his
wat ch in an inproper manner or did not show up to stand his watch.
But Appellant admts that one or the other did occur.

Consequently, if he did attenpt to obtain authorization to have
sonebody el se stand his watch as he contends, Appellant either was
not given permssion to do this or he did not see to it that
soneone el se stood his watch as authorized by the Chief Engineer.

It was Appellant's obligation to stand watches as an oiler in
port whet her serving under shipping articles or enployed on a port
pay roll basis. If it were the latter as contended, Appell ant
could termnate his services at will but he would be required to
give notice to his enployer in advance of his watches so that a
repl acenent coul d be obtained. Appellant makes no claimthat he
did this. Hence, Appellant was guilty of m sconduct even if the
ci rcunst ances were such as he contends on appeal .

As to appropriateness of the order of revocation, it is noted
that Appellant's prior record of simlar offenses consists of a
probationary[ suspension in 1961 for three offenses involving
failure to performduties and a six nonths' outright suspension
pl us six nonths on eighteen nonths' probation in 1962 for failing
to performduties on four occasions due to intoxication. The
of fense of failure to performduties due to intoxication which is
presently under consideration occurred while Appellant was serving
under a tenporary docunent which was issued pendi ng the outcone of
an appeal fromthe suspension inposed in 1962 by an Examner. This

order was affirnmed by Conmandant's Appeal Decision No. 1359 of
11 Decenber 1962.

Orders of revocation were affirmed by Conmandant's Appeal
Deci sion Nos. 1329, 1374 and 1406 for offenses of failure to
performduties due to intoxication. But in two of these cases
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there were at | east three of these offenses and, in the other case,
addi tional offenses were found proved at the sane hearing and the
seaman had a nore extensive record of simlar offenses than
Appel | ant has. Therefore, considering the fact that the instant

of fense occurred in a donestic port, it is ny opinion that the
order should be nodified to a twelve nonths' outright suspension

(i ncluding the six nonths' suspension placed on probation un 1962)

as was done in Commandant's Appeal Decision No. 1419. The se

cerned in the latter case also had a prior record of four offenses
| intoxicants and the offense under imedi ate consideration was his
failure to stand a port watch.

This order may seem harsh in the light of the single offense
all eged herein, but it is not considered to be excessive when
Appel lant's cunul ative record is also taken into consideration.

ORDER

The order of the Exam ner dated at Seattle, Washington, on 18
February 1963, is nodified to provide for a suspension of twelve
(12) nont hs.

As so MODI FI ED, the order is AFFI RVED

E. J. Rol and
Admral, United States Coast Guard
Commandant

Si gned at washington, D. C., this 11th day of Decenber 1963
***x*  END OF DECI SI ON NO. 1434 ***x*
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