Appea No. 1415 - Ishmael Martinez v. US - 18 September, 1963.

In the Matter of Merchant Mariner's Docunent No. Z-817269-D1 and
all other Seanan Docunents
| ssued to: | shhrael Marti nez

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1415
| shnrael Marti nez

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 9 April 1963, an Exam ner of the United States
Coast Guard at New York, New York suspended Appellant's seanan
docunents upon finding himguilty of m sconduct. The specification
found proved alleges that while serving as a deck utilityman on the
United States SS SANTA ELI SA under authority of the docunent above
described, on 11 March 1963, Appellant wongfully failed to join
his ship at Val paraiso, Chile.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the charge and specification.
Appel |l ant stated that he m sread the departure tinme which was
posted on the sailing board.

At the end of the hearing on 9 April, the Exam ner rendered a
witten decision in which he entered an order suspending all
docunents, issued to Appellant, to extend for a period of three
nont hs beyond 4 April plus three nonths on twel ve nonths'
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probation. This included a prior two nonths' suspension in June or
July 1962 which was pl aced on probation for twel ve nonths.

OPI NI ON

Appel lant's only contention on appeal is that the outright
suspension i s excessive since it inposes a personal hardship on his
famly.

It is ny opinion that this portion of the order is not too
severe since it includes a prior tw nonths' suspension which would
not have becone effective if Appellant had satisfactorily conpl eted
a twelve nonths' period of probation inposed for failure to perform
duti es due to intoxication and possession of intoxicants.

Consi deration of personal hardship is not relevant to the purpose
of these proceedings to pronote the safety of |ife and property at
sea.

ORDER

The order of the Exam ner dated at New York, New York, on 9
April 1963, was effective on the latter date. For the purpose of
gi ving Appellant credit for the preceding five days when his
docunent was in the custody of the Exam ner or other Coast Quard
personnel, the order was worded to remain in effect for three
nonths after 4 April. Therefore, the period of outright suspension
from9 April to 4 July is two nonths and twenty-five days.

The order is the Exam ner i s AFFI RVED.

E. J. ROLAND
Admral, United States Coast Guard
Conmandant

Si gned at Washington, D. C, this 18th day of Septenber 1963.
***x*  END OF DECI SION NO. 1415 ****x*
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