Appea No. 1396 - James Henry Roddick v. US - 21 June, 1963

In the Matter of Merchant Mariner's Docunent No. Z-181570-D7 and
all other Seanan Docunents
| ssued to: Janes Henry Roddi ck

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1396
Janmes Henry Roddi ck

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 11 Decenber 1962, an Exam ner of the United
States Coast CGuard at New York, New York suspended Appellant's
seaman docunents for six nonths outright plus three nonths on
twel ve nont hs' probation upon finding himguilty of m sconduct.

The specification found proved all eges that while serving as a

W per on board the United States SS CAPE ANN under authority of the
docunent above described, on 10 July 1962, Appellant failed to
performhis assigned duties. Two other specifications were

di sm ssed.

At the hearing, Appellant elected to act as his own counsel.
Appel l ant entered a plea of guilty to the charge and above
speci fication.

The I nvestigating Oficer introduced in evidence an abstract
of the Shipping Articles and a log entry fromthe SS CAPE ANN.
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APPEARANCE: Copper, Ostrin, DeVarco & Ackerman, Counsellors at
Law, of New York, New York, by Robert A Goodnan,
Esquire, on the brief for Appellant.

OPI NI ON

The Exam ner, basing his decision on Appellant's guilty plea,
found the charge and specification proved. The sole point raised
on appeal is that the order of the Exam ner is excessive and not
comrensurate with the violation to which Appellant pleaded guilty.

It is noted that the Exam ner's order includes a previous
si x-nmont h suspensi on whi ch had been placed on probation. This
probation was violated by the instant offense. The Exam ner
declined to add an additional out-right suspension order which was
wWithin his prerogative to do. The six-nonth suspension then was
based solely on the violation of the probation by Appellant and not
on the instant offense. It follows that it cannot reasonably be
argued that the Exam ner's order is excessive or not commensurate
with the allegation to which Appellant pleaded guilty.

ORDER

The order of the Exam ner dated at New York, New York, on 11
Decenber 1962, i s AFFI RVED.

D. G MORRI SON
Vice Admral, United States Coast Guard
Act i ng Commandant

Si gned at Washington, D. C., this 21st day of June 1963

*xxxx  END OF DECI SION NO. 1396 *****
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