Appea No. 1378 - James Harold Popjoy v. US - 11 March, 1963.

In the Matter of Merchant Mariner's Docunent No. Z-709086 and All
O her Seanan Docunents
| ssued to: Janes Harold Popj oy

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1378
Janes Harol d Popj oy

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 30- 1.

By order dated 8 October 1962, an Exam ner of the United
States Coast CGuard at Long Beach, California revoked Appellant's
seaman docunents upon finding himaguilty of m sconduct. The
speci fication found proved alleges that while serving as an
Ordinary Seaman on board the United States SS MORMACREY under
authority of the docunent above descri bed, on or about 11 Septenber
1962, Appellant wongfully had in his possession two and one-hal f
marijuana cigarettes while the vessel was in WI m ngton,

Cal i forni a.

At the hearing, Appellant was represented by professional
counsel and entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence a stipul ated
agreenent of facts and rested. Appellant introduced the testinony
of his nother and his own testinony for the sole purpose of

file://l/hgsms-lawdb/users/K nowledgeM anagementD...20& %620R%201279%20-%201478/1378%20-%20POPJOY .htm (1 of 3) [02/10/2011 11:19:34 AM]



Appea No. 1378 - James Harold Popjoy v. US - 11 March, 1963.

establishing grounds for adm nistrative cl enmency.

At the end of the hearing, the Exam ner rendered the decision
i n which he concluded that the charge and specification had been
proved. The Exam ner then entered an order revoking all docunents
| ssued to Appell ant.

OPI NI ON

The appeal taken fromthe order of the Examner is a plea for
cl emency. Appellant states that mtigating circunstances in this
case warrant a departure fromthe usual three-year waiting period,
follow ng the revocation of a docunent for possession of narcotics,
bef ore making an application for the issuance of a new docunent.

Appel l ant adm tted purchasing four marijuana cigarettes in
Brazil and having snoked one and a half of themwhile ashore. For
reasons fully explained by the Exam ner, this conduct cannot be
condoned. There are no circunstances in this case which warrant a
departure fromthe policy enunciated in 46 CFR 137.13-1(a) wth
respect to narcotic offenses. Therefore, the plea for clenency is
deni ed.

APPEARANCE: Allan F. Bullard, Esq., San Pedro, California, on
the brief for Appellant.

ORDER

The order of the Exam ner dated at Long Beach, California on
9 Cctober 1962 is AFFI RVED.

D. MG Mbrrison
Vice Admral, United States Coast CGuard
Acting Comrandant

Si gned at Washington, D.C., this 11th day of March 1963.

*xx*%x  END OF DECI SION NO. 1378 ****=*
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