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In the Matter of Merchant Mariner's Docunent No. Z-198766
| ssued to: Roberta Augusta Burdick

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1361
Roberta Augusta Burdi ck

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 20 June 1962, an Exam ner of the United States
Coast Guard at New Ol eans, Louisiana revoked Appellant's seanman
docunents upon finding himguilty of m sconduct. The specification
found proved alleges that while holding Merchant Mariner's docunent
Z- 198766 Appellant was convicted of violating the Marijuana Tax
Act, (Section 4744 (a)(2), Title 26, USC) by the U S. D strict
Court for the Southern District of Texas.

At the hearing, Appellant was represented by counsel who,
however, withdrew fromthe case before the hearing was conpl et ed.
Appel l ant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence a certified
copy of the judgnent rendered by the District Court and the
Shi pping Articles of the SS ALI CE BROM whi ch showed that Appell ant
signed on that vessel in the capacity of Deck Maintenance on 17
Novenber 1961. Al though the docunent was not presented at the
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heari ng, Appellant stipulated that he had Merchant Mariner's
Docunent Z-198766 on 22 May 1962, the day of the conviction by the
District Court.

Appel l ant testified under oath in his own defense. He stated
t hat when the SS ALICE BROM was in the port of Brownsville, Texas,
he went across the Mexican border, and while in Mexico he becane
engaged in a dispute with prostitutes as to the correct price for
their services. He further stated that when he was returning to
the vessel, marijuana was found in the taxicab in which he was
riding. Wen he was brought to trial he said that he was advi sed
by an attorney to plead guilty and was told that such a plea would
not affect his seaman's docunents.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and specification had been
proved. The Exam ner then entered an order revoking Appellant's
docunent .

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner.

It is contended that:

1. Appel l ant was "wrongfully coerced” into a plea of guilty
by his attorney when he was arrai gned before the District
Court.

2. A John Schutz, who was arrested under the sane

ci rcunst ances, had his docunent rel eased by the Coast Guard.

3. Appel l ant was a victimof circunstances in that he
happened to be riding in a taxi where marijuana was found.

OPI NI ON
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| ssues raised in grounds 1 and 2 of this appeal are not within
the scope of review by the Commandant. See 46 C. F.R 137.12-10.
Gound 3 is not supported by sufficient evidence to nerit a review.

| may nention that under 18 U . S.C A 32(d) to correct
"mani fest injustice” the District Court after sentence nay set
aside the judgnent of conviction and permt the defendant in a
crimnal case to withdraw his plea of guilty. See in this
connection Lipsconb v. United States, 226 F. 2d 812 (1955),
cert. den. 350 U S. 971, reh. den. 350 U. S. 1003, Rosenschweig

v. United States, 144 F.2d 30 (1944) cert. den. 323 U S. 764.

The burden, however, of setting the conviction aside is on
Appel | ant since the Coast Guard is not precluded fromtaking action
based upon Appellant's conviction. 46 C. F.R 137.04-15. |[If the
conviction is aside for all purposes, the Exam ner's deci sion
revoki ng Appellant's docunents will also be set aside.

ORDER

This order of the Exam ner dated at New Ol eans, Loui siana on
20 June 1962 i s AFFI RVED.

E. J. Rol and
Admral United States Coast Guard
Conmandant

Signed at Washington, D. C, this 3rd day of January 1963.
***x*  END OF DECI SION NO. 1361 ****=*
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