Appeal No. 1336 - TONY HERNANDEZ v. US - 20 August, 1962.

In the Matter of License No. 208267 and all other Seaman Docunents
| ssued to: TONY HERNANDEZ

DECI SI ON OF THE COMVANDANT
UNTI ED STATES COAST GUARD

1336
TONY HERNANDEZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 31 October 1961, an Exam ner of the United
States Coast CGuard at Houston, Texas suspended Appellant's seanman
docunents for two nonths on twel ve nonths' probation upon finding
himguilty of m sconduct. The specification found proved all eges
that while serving as Third Assistant Engi neer on board the United
States SS GEORGE LYKES under authority of the |icense above
descri bed, while under way on 15 QOctober 1961, Appellant left his
wat ch station in the engine roomwthout perm ssion and w t hout
obtaining a relief.

At the hearing, Appellant was represented by counsel.
Appel l ant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
of the Master and Chief Engineer as well as copies of entries in
the ship's Oficial Logbook pertaining to this incident.
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Appel | ant and several other witnesses testified in defense.
Appel | ant stated that very suddenly he had a painful cranp which
required i mrediate relief; Appellant told the oiler to stand by
since there was no tinme to call anybody; Appellant went to the
head; while returning to the engine room he stopped in the ness
hall to tie his shoestring and asked anot her seaman about the tine
of arrival; when the Chief Engi neer appeared in the ness hall,
Appellant told himthat the reason for |eaving the engine room was
to go to the head.

FI NDI NGS OF FACT

On 15 Cctober 1961, Appellant was serving as Third Assi stant
Engi neer on board the United States SS GEORCGE LYKES and acti ng
under authority of his license while the ship was at sea.

Appel l ant was in charge of the 0000 to 0400 engi ne room wat ch
on this date. About 0230 while the ship was off GGl veston bound
for Lake Charles, Louisiana, Appellant had a sudden attack of
cranps. Appellant |eft the engine roomto go to the head after
telling the oiler the reason and ordering himto stand by for
Appel lant. He did not contact any other engineering officer or the
bridge before | eaving the engine room Appellant went to the head
and stopped in the ness hall for a matter of seconds on the way
back to the engine room The Chief Engi neer saw Appellant in the
nmess hall. Appellant returned to the engine roomafter an absence
of about two m nutes and stood the bal ance of his watch w thout
further difficulty.

At Lake Charles on the norning of 16 Cctober, Appellant went
to a physician and received a prescription for enteritis
(inflammation of intestines).

Appel | ant has no prior record during 19 years of service.

OPI NI ON

Appel l ant's stated reason for |eaving the engine room has been
accepted since it was corroborated by the oiler and was not
rejected by the Exam ner. The reason why Appellant stopped in the
mess hall is not material to proof of the specification because his
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| eaving the engi ne roomwas not justified under the circunstances.

As stated by the Master and Chief Engineer, it was i nproper
for Appellant, as the engineering officer in charge of the engine
roomwatch while under way, to | eave his station w thout being
relieved by another officer. Appellant could have tel ephoned the
bridge or the Chief Engineer in order to obtain a relief. The
engi ne roomwatch officer is required to be ready, at all tinmes, to
carry out orders fromthe bridge to change the speed of the engi nes
to assist in maneuvering the ship. The oiler and others on watch
in the engine roomare not authorized to performthe latter and
ot her necessary functions w thout the supervision of a |licensed
engi neering officer. This is required in order to maintain safe
operating conditions at sea; and Appellant's sickness was not an
energency which justified deviating fromthis requirenent.

The m | dness of the order inposed by the Examner is
appropri ate because Appellant acted w thout deliberation and he has
no prior record.

ORDER

The order of the Exam ner dated at Houston, Texas, on 31
Cct ober 1961, is AFFI RVED.

D. McMorrison
Vice Admral, United States Coast Guard
Acting Commandant

Si gned at Washington, D. C., this 20th day of August, 1962.

*xxxx  END OF DECI SION NO. 1336 *****
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