Appeal No. 1276 - BENNIE CRAWFORD v. US - 4 December, 1961

In the Matter of Merchant Mariner's Docunent No. Z-365798-D2 and
All O her Seaman Docunents
| ssued to: BENN E CRAWFRORD

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1276
BENNI E CRAWFORD

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 19 Decenber 1960, an Exam ner of the United
St ates Coast CGuard at Phil adel phia, Pennsyl vani a suspended
Appel | ant' s seaman docunents upon finding himguilty of m sconduct.
The three specifications found proved allege that while serving as
Chi ef Cook on board the United States SS STEEL ARCHI TECT under
authority of the docunent above descri bed, on or about 4 Decenber
1960, Appellant assaulted and battered crew nenber Warren G
Simmons with fists and by kicking (first specification), by
striking wth a can (second specification) and a jar (third
speci fication).

At the hearing, Appellant was represented by nonprof essi onal
counsel. Appellant entered a plea of guilty to the first
specification and not guilty to the other two specifications.

The I nvestigating Oficer introduced in evidence the testinony
of three eyew tnesses other than the person all egedly assaul ted and
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batt ered.

Appel l ant testified that he followed Simons into his roomto
get back $14.00 which Simons had snatched from Appellant's hand in
t he passageway; Appellant thought the other nen in the roomwere
going to gang up on himso he fought to get out of the room but he
does not renenber what happened after he hit Simons and the
Boatswain the first tine.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and three specifications and
been proved. The Exam ner then entered an order suspending all
docunents, issued to Appellant, for a period of six nonths outright
and six nonths on twel ve nonths' probation.

FI NDI NGS OF FACT

On 4 Decenber 1960, Appellant was serving as Chief Cook on
board the United States SS STEEL ARCHI TECT and acti ng under
authority of his docunent while the ship was at sea after getting
under way fromthe Port of New York en route to Phil adel phia,
Pennsyl vani a.

FI NDI NGS OF FACT

About 2200 on this date, Appellant entered the room which able
seaman Si mmons shared with two ot her seanen and denmanded t hat
Si mons return Appellant's $14.00 to him Both seanen had been
drinking and Simons was in a drunken condition. The other two
occupants were awakened by the argunent. Wen the Boatswain
entered and attenpted to intervene, Appellant used his fist to hit
Simons in the face and he slunped to the deck in a sitting
position. Appellant then this the Boatswain as he tried to hold
Appel I ant, and he kicked Simmons in the face while he was still on
the deck. Simmons face was bl eedi ng profusely. The other two
seanen remained in their bunks and yelled at Appellant to get out
of the room but he kept the door closed and bl ocked the exit.
Si mmons was struck one or nore blows with a beer can either held or
t hrown by Appellant.No one attenpted to strike Appellant. Wen he
noved toward one of the nmen in his bunk, the Boatswain |left and
called the Master. The fight was over by the tine the Master
arrived and ordered Appellant to go to his room
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Si rmmons was hospitalized ashore one night for treatnent of
| acerations on his head. He had received a deep scalp cut and was
not considered to be fit for duty when he was rel eased fromthe
hospital to return for further treatnent in a week.

Appel | ant has no prior record.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that Appellant acted in self-defense
after Sinmons stole the $14.00 and struck Appel |l ant when asked to
return the noney. Appellant feared that the other three crew
menbers intended to harmhim It is submtted that the order
i nposed is far too severe in view of Appellant's prior clear record
for 16 years and the evidence of his good character and conduct for
t hree previous nonths on this voyage.

OPI NI ON

There is no nerit in Appellant's contentions. As stated by
the Exam ner, the testinony of the three witnesses is nutually
corroborative and is not contradicted by Appellant as to what he
did so Simmons, after he hit himthe first tinme, since Appellant
testified that he did not renenber what then happened to Si nmons.
There is no evidence to support the claimthat the other three
seanmen intended to gang up on Appellant. Two of themwere in their
bunks and Appell ant was the one who bl ocked the exit fromthe room
On the other hand, there is testinony that not one of the three
seanen attenpted to strike Appellant.

There is substantial evidence that Appellant viciously
attacked Simons, while he remained in a hel pless condition on the
deck, and gave hima severe beating. This elimnates any possible
el ement of self-defense with respect to Simmons; and | agree with
the Exam ner that there was no justification for this beating even
I f Sinmmons had taken noney fromthe Appellant. Such conduct woul d
deserve an even severe order except for Appellant's prior clear
record and the evidence that he had not previously been known by
his shi pmates to act in any manner even faintly resenbling this.
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Al t hough the third specification is dismssed for |ack of
evi dence that Appellant struck Simmons with a jar, this does not
require that the order be nodifi ed.

ORDER

The order of the Exam ner dated at Phil adel phia, Pennsyl vani a,
on 19 Decenber 1960, is AFFI RVED.

A. C. R chnond
Admral, United States Coast Guard
Conmandant

Signed at Washington, D.C., this 4th day od Decenber 1961.

*xxxx  END OF DECI SION NO. 1276  *****
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