Appeal No. 1252 - FREDERICK HAUSER v. US - 27 June, 1961

IN THE MATTER OF MERCHANT MARI NER S DOCUVMENT NO. Z-314898-D3 and
All O her Seaman Docunents
| SSUED TO. FREDERI CK HAUSER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1252
FREDERI CK HAUSER

Thi s appeal has been taken in accordance with Title 46 United
States Code(g) and Title 46 Code of Federal Regulations 137.11-1.

By order dated 29 Septenber 1960, an Exam ner of the United
States Coast CGuard at New Ol eans, Louisiana, suspended Appellant's
seaman docunents upon finding himaguilty of m sconduct. The three
speci fications found proved allege that while serving as a
fireman-watertender on board the United States SS TOPA TOPA under
authority of the docunent above descri bed, on 18 August, 22, August
and 1 Septenber 1960, Appellant failed to performhis duties in a
foreign port.

At the hearing, Appellant was represented by a union
partol man. Since Appellant entered a plea of guilty to the charge
and each specification, no evidence was introduced.

The Exam ner concluded that the charge and three
speci fications had been proved by plea. He then entered an order
suspendi ng all docunents, issued to Appellant, for a period of six
nont hs outright plus six nonths on twenty-four nonths probation.

file://l/hgsms-lawdb/users/K nowledgeM anagementD...20& %620R%201079%20-%201278/1252%20-%20HAUSER.htm (1 of 3) [02/10/2011 12:26:31 PM]



Appeal No. 1252 - FREDERICK HAUSER v. US - 27 June, 1961

Appel lant's prior record consists of two probationary
suspensions and two adnonitions for failure to performhis duties,
i ncl udi ng a four nonths' suspension on ei ghteen nonths' probation
I n August 1959. This four nonths' suspension is part of the
present order.

On appeal, it is urged that the order is excessive because
Appel I ant was | ogged for these offenses, fined $100 by the union,
and he offered to pay the seaman who stood watches for him

OPI NI ON

This order is not considered to be excessive in view of
Appel lant's prior record of simlar offenses. Three of these four
prior records were in 1959. |In addition to the revocation of the
probation of August 1959, the present order inposes only an
additional two nonths' outright suspension. This order is
justified, despite other action against Appellant, because he has
habitually failed to performhis duties in violation of his
contracts of enpl oynent.

ORDER

The order of the Exam ner date at New Ol eans, Loui siana, on
29 Septenber 1960, is AFF| RVED.

J. A Hrshfield
Vice Admral, U S. Coast @Guard
Act i ng Commandant

Si gned at Washington D. C., this 27th day of June, 1961

**x**x  END OF DECI SI ON NO. 1252 *****
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