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In the Matter of Merchant Mariner's Docunent No. Z-275088-D1 and
all other Seanan Docunents
| ssued to: VINCENTE A. ROBLES

1209

DECI SI ON OF THE COMVANDANT
UNI TED STATES CQOAST GUARD

VI NCENTE A. ROBLES

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 29 February 2960, an Exam ner of the United
States Coast CGuard at New York, New York suspended Appellant's
seaman docunents upon finding himaguilty of m sconduct. The
speci fication found proved all eges that while serving as a bedroom
steward on board the United States SS UNI TED STATES under authority
of the docunent above described, on or about 18 Novenber 1959,
Appel l ant wongfully engaged in undue famliarity with a fenal e
passenger.

At the hearing, Appellant was represented by counsel.
Appel l ant entered a plea of not guilty to the charge and
speci fication.

The I nvestigating Oficer introduced in evidence a | ogbook
entry and the testinony of the Second Steward who testified
concerni ng Appellant's presence in a linen | ocker wwth Mss Swejda.
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I n defense, Appellant offered in evidence the testinony of
M ss Swejda. She stated that she went to get sone pills or powder
for seasickness from Appellant; she went into the |inen | ocker of
her own accord, when Appellant opened the door, and renmained there
for five or ten mnutes sitting in a chair near the door drinking
tea until sonmeone opened the door fromthe outside. Appellant did
not testify.

At the end of the hearing, the Exam ner rendered the decision
I n which he concluded that the charge and specification had been
proved. The Exam ner then entered an order suspending all
docunents, issued to Appellant, for a period of nine nonths
outright plus three nonths on ei ghteen nonths' probation.

FI NDI NGS OF FACT

On 18 Novenber 1959, Appellant (age 41) was serving as a
bedroom steward on board the United States SS UNI TED STATES and
acting under authority of his docunent while the ship was at sea.

About 1530 on this date, the Second Steward received
i nformation (froma source which he refused to identify) that
Appellant was in a linen | ocker wwth a fenal e passenger. The
Second Steward and Chief Steward went to the linen | ocker, observed
t hat the door was closed, and sent for the Staff Captain.

The | ocker was about eight feet by eight feet with shel ves
using up sone of the space. The [ight was on in the |ocker and
tal ki ng could be heard comng formit, but the Second Steward coul d
not understand what was sai d.

The Staff Captain arrived between five and ten mnutes after
he was sent for. The door was opened with a key since it was
| ocked to outside access. Appellant and Mss Lucia Swejda, a
ni neteen year ol d passenger cane out of the | ocker. M ss Swejda
was asked to go to her roomand she inquired as to what wong she
had done. Appellant did not have a tie on; his uniformjacket was
open and winkled. Although Appellant was off duty at the tine, he
was supposed to wear a tie and have his coat buttoned while in
passenger areas.
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An entry was made in the ship's Oficial Logbook, on the basis
of these facts, that Appellant had been "in a | ocked |inen | ocker
with a femal e passenger.” Appellant's reply was: "Nothing to say.
| wasn't doing anything wong in the | ocker."

It is a violation of the rules and regul ations of the United
States Lines for nenbers of the crew to associate wth passengers
except to the extent required by their duties on the shinp.

Appellant's prior record consists of a probationary suspension
in 1944 for failure to performduties and an adnonition in 1951 for
ganbl i ng.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examner. It is contended that the decision is contrary to the
evi dence; the Exam ner had prejudged the case prior to the hearing;
and the Exam ner considered facts not in evidence.

APPEARANCE: Zwerling and Zwerling of New York City by Sidney
Zwer ling, Esquire, of Counsel.

OPI NI ON

As stated by the Exam ner, Appellant was guilty of undue
famliarity with a femal e passenger because he remained in the
cl ose confines of the linen | ocker with Mss Swejda for about ten
m nutes or nore while the door was closed. Proof of the
specification is based on this fact alone w thout conjecture that
sonet hi ng nore m ght have happened than testified to by Mss
Swejda. The condition of Appellant's apparel while he was not no
duty is not an adequate basis for draw ng any unfavorable inference
with respect to his conduct in the | ocker.

According to the passenger, she was the instigator of this
situation by going into the closet and asking for sone tea after
Appel l ant had told her that it was not right for a passenger to be
there. But although Appellant recognized the inpropriety of the
ci rcunstances, there is no evidence that he requested her to | eave,
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that he was preparing to | eave, or that he attenpted to alleviate
the privacy of the situation by keeping the door open. Instead,
after Appellant's initial protest to the passenger, the Second
Steward's testinony indicates that Appellant was content to renain
and engage in conversation wth M ss Swejda.

The contentions rai sed on appeal are considered to be w thout
nerit. The decision is based on the evidence in the record and
there is nothing to indicate that the Exam ner prejudged the case.
There are a few mnor errors of fact in the Exam ner's deci sion
which are irrelevant to the final outcone. Nevertheless, in view
of the nature of this offense as conpared with others invol ving
passengers, the order will be nodified to an adnonition.

ORDER

The order of the Exam ner dated at New York, New York, on 29
February 1960, is nodified to an adnonition. Appellant is hereby
advised that this adnmonition is a natter of official record.

A. C. R chnond
Admral, U S. Coast Guard
Conmandant

Dat ed at Washington, D. C, this 30th day of Novenber, 1960.
**x** END OF DECI SI ON NO. 1209 ****=*
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