Appeal No. 1123 - WALTER E. SHUTTLEWORTH v. US - 13 November, 1959

In the Matter of License No. 185747 Merchant Mariner's Docunent No.
Z-1040167 and all other Seaman Docunents
| ssued to: WALTER E. SHUTTLEWORTH

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1123
WALTER E. SHUTTLEWORTH

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 20 March 1959, and Exam ner of the United
States Cost CGuard at Gl veston, Texas, revoked Appellant's seaman
docunents upon finding himguilty of m sconduct. The three
speci fication found proved allege that while serving as Second Mate
on board the United States SS VALLEY FORCGE under authority of the
| i cense above described, on or about 22 October 1958, Appel | ant
wrongfully directed foul and abusive | anguage toward the Chief
Mate, Charles L. Kidd; on 19 Novenber 1958, Appellant assaulted and
battered the sane Chief Mate; on 19 Novenber 1958, Appel |l ant
wrongfully directed foul, abusive and threatening | anguage toward
Chi ef Mate Kidd.

At the hearing, Appellant was represented by counsel of his
own choice. He entered a plea of not guilty to the charge and each
speci fication.

The I nvestigating Oficer introduced in evidence the testinony
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of Chief Mate Kidd and of an eyewitness to the incident on 19
Novenber. Appellant's only evidence was his oral deposition taken
at New York in which he conpletely denied the alleged of fenses.

After considering the evidence, the Exam ner rendered the
decision in which he concluded that the charge and specifications
had been proved. An order was entered revoking Appellant's |icense
and Merchant Mariner's Docunent.

FI NDI NGS OF FACT

From 18 Septenber through 19 Novenber 1958, Appellant was
serving as Second Mate on board the United States SS VALLEY FORGE
and acting under authority of his License No. 185747 while the ship
was on a foreign voyage.

On 22 Cctober 1958, the ship was in the port of R joka,
Yugosl avi a when appel lant entered the Chief Mate's quarters and
addresses himw th foul and abusive | anguage. Appellant was angry
because he thought the Chief Mate was filing to help Appell ant
while he was ill. At this tinme, Appellant also threatened the
Chi ef Mate but apol ogi zed on the foll ow ng day. Nevertheless, the
Chief Mate nmailed a letter to the Coast Guard concerning
Appel I ant's conduct on 22 Cctober.

The ship was at Gal veston, Texas, on 19 Novenber 1958, when
Appel  ant was served with the charge and specifications alleging
three of fenses on 22 Cctober. (Two of these were |ater dism ssed.)
Shortly thereafter, Appellant |ocated the Chief Mate in his room
The ship's Boatswain and M. Fred R Gould, a |unber nerchant of
Gal veston, were also present. Appellant grabbed the Chief Mte by
the front of his shirt and addressed himw th foul and abusive
| anguage. Appel lant struck the Chief Mate several blows while

threatening to kill himfor referring the matter of 22 October to
the Coast Guard. M. Gould left the roomand returned with
assi stance. Appellant was still belligerent but the Chief Mite was

not injured.

Appel lant's prior record includes four offenses of assault or
assault and battery. In 1952, Appellant's |icense as a Master was
revoked for striking the Master of the ship and kicking him
ordering the Master to |l eave his ship. threatening the Chief
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Engi neer, using obscene and abusive | anguage, consum ng al coholic
| i quor in the wheel house and giving sone of the |iquor to the

Boat swain. The revocation was affirnmed i n Commandant's Appeal
Deci sion NO. 616 of 30 January 1953. By neans of adm nistrative

cl enmency, Appellant obtained a Chief Mate's license in 1953 and
anot her Master's license a year |ater.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant contends there is insufficient evidence to
support the findings of the Exam ner; the order is excessive under
t he circunstances; and the decision of the Exam ner was infl uenced
by Appellant's prior record which should not have been taken into
consi derati on.

Werefore, Appellant prays that the order of revocation be set
asi de or nodifi ed.

APPEARANCE: Phi pps and Smth of (Gl veston, Texas, by Charles B.
Smth, Esquire, of Counsel.

OPI NI ON

The above findings of facts agree, in substance, with those of
t he Exam ner and are supported by substantial evidence consisting
of the testinony of the Chief Mate. Wth respect to the two
of fenses on 19 Novenber, the testinony of the disinterested
eyewitness, M. Fred R Gould, corroborates that of the Chief Mte.

In view of Appellant's inposing record of prior simlar
of fenses, the order of revocation is not excessive and will not be
nodi fied. Rather than ignoring Appellant's prior record in
reaching this decision, it definitely should be considered in order
to show his consistent pattern of behavior over a nunber of years.
Appel | ant was given his final opportunity in 1953 to continue his
|ivelihood at sea after his license was revoked and affirnmed on
appeal .

Appel l ant's repeated offenses of this nature seem i nconsi stent
with the experience he nmust have gained during his thirty-six years
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at sea. Such conduct by ship's officers is very detrinental to the
mai nt enance of the strict discipline which is required on ships.
Appel | ant has deprived hinself of the extraordinary privilege which
was granted when he was issued a license in 1953.

ORDER

The order of the Exam ner dated at Gal veston, Texas, on 20
March 1959, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C., this 13th day of Novenber 1959.
***x%  END OF DECI SION NO 1123 *****
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