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Subj: FISHING VESSEL CREW LICENSES

1. We are always supportive of initiatives that seek to improve commercial fishing vessel Vsafety.y
Initiatives aimed at licensing commercial fishermen, with the underlying intent.of improving

- safety have taken many forms over the years. Today, as in the past, the Coast Guard has pursued
‘both mandatory and voluntary licensing schemes and is currently pursuing a host of voluntary
initiatives through our Commercial Fishing Vessel Safety (CFVS) and Prevention Through
People (PTP) Programs. However, when considering permitting and licensing alternatives for
commercial ﬁshermen, it is essential to examine both intent and populatlon

2. The Coast Guard issues merchant mariner licenses and documents with the sole intent of
improving maritime safety. If the working group is considering a permitting or licensing scheme
as a mechanism for sanctioning crews who repeatedly engage in illegal fishing activity, then the
appropriate agency to address such an issue is the Natlonal Marme Fisheries Serv1ce (NMFS)

3. After the issue of intent is resolved vessel population should be considered. There are two
dividing lines regarding fishing vessel population--whether or not the fishing vessel is 1nspeoted '
and whether or not the fishing vessel is at least 200 gross tons.

Regarding inspectedﬁshing vessels - Masters, Mates, Chief Engineers, and Assistant
Engineers of inspected commercial fishing industry vessels must hold an appropriate Coast
Guard license, regardless of where they operate. The unlicensed crew members of these
vessels are required to hold a merchant mariner’s document (MMD) with the exception noted
in Title 46, United States Code Annotated (U SCA), Sectlon 8701(a)(7) :

Regarding uninspected fishing vessels of at least 200 gross tons - Masters Mates, Chief
Engineers, and Assistant Engineers of any uninspected commercial fishing industry vessel of
at least 200 gross tons, operating seaward of the boundary line, must hold a Coast Guard
license. The unlicensed component of these type vessels, with the exception of fish
processing vessels, are not required to hold a MMD. The MMD requirements for uninspected
fish processmg vessels are contained in Title 46, USCA 87()1(a)(6) We have not yet
identified a marine safety need to rev1sxt any of the licensing or documentatlon requirements

for these type vessels.
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Regarding uninspected fishing vessels of less than 200 gross tons - The Commercial Fishing
Industry Vessel Safety Act of 1988 required the Coast Guard to submit a plan to Congress to
license operators of federally documented commercial fishing vessels that measure between

5 net tons and 200 gross tons. The Coast Guard submitted this plan to Congress on

13 January 1992. The plan, formulated in consultation with the Commercial Fishing Industry
Vessel Advisory Committee (CFIVAC) over a period of four years, identified two new
licenses: Master of fishing vessels of less than 79 feet, and Master of fishing vessels of less
“than 200 gross tons. The Coast Guard did not identify a marine safety need for the unlicensed
component of the crew to hold a MMD; consequently, there was no provision for unlicensed
crew members in the licensing plan submitted to Congress. This licensing proposal passed
review by the Department of Transportation and Office of Management and Budget and was
placed in the House of Representatives version of the Coast Guard Authorization Bill. The
Coast Guard and Maritime Transportation Subcommlttee, however, did not place this
proposal in the Coast Guard Authorization Act that was passed by the House in 1996. The
Senate also declined to include the licensing plan in their version of the bill.

4. We do not intend to resubmit the licensing proposal regarding uninspected commercial
fishing industry vessels of less than 200 gross tons for inclusion in upcoming Coast Guard
Authorization Bills. While we contend that a licensing program for commercial ﬁshmg vessel
crews would serve as the best vehicle for ensuring the proper trammg of fishermen, we lack the

legislative support to pursue this effort further.

5. Alternatively, we are pursuing several voluntary initiatives in support of our CFVS and PTP
- Programs. First, we intend to expand our existing voluntary Commercial Fishing Vessel
Dockside Examination Program. This program is specifically designed to educate commercial
fishermen and ensure that their vessels are equipped with the safety equipment required by
federal regulation. In effect, this program represents a shift from the familiar response paradigm
to one that is focused on prevention. Secondly, we are developing several “hands on” training -
devices, including damage control trainers and stability trainers. These trainers will be used by
both district offices and field units to help underline the importance of a working knowledge of
stability, watertight integrity, and other measures essential to the safety and survival of
commercial fishermen. Lastly, we have developed a cross-organizational group, referred to as
“Team Fish,” in order to focus the consolidated effort of “M” and “O” on the task of reducing
fatalities and vessel losses in the commercial fishing industry.

6. Voluntary hcensmg is another safety initiative worthy of consideration. We encourage you to
solicit recommendations from the members of your Coast Guard/Commercial Fishing Industry
Law Enforcement Working Group regarding this initiative. Enclosed is the licensing plan that
was submitted to Congress in 1992. This plan might be used as the foundation for your working
group’s discussion in this arena. Should your working group support this initiative, members of
- my staff would be available to help coordinate a nationwide effort.
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7..If you have further questions or concerns regarding the licensing of commercial fishermen or
commermal fishing vessel safety in general, please contact either Lieutenant Commander Tony
- Furst or Lieutenant Joe Paitl of my staff at (202) 267-297 8 o

T H. GILMOUR
- By direction

Encl: (1) Commercial Fishing Vessel Licensing Proposal submitted to the Honorable Thomas
S. Foley and the Honorable Al Gore on 24 May 1993.
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- The Honorable Thomas 5. Foley

Speaker of the House of
Representatives

Washington, DC 20515

Dear Mr. Speaker:

The Commercial Fishing Industry Vessel Safety Act of 1988

(P.L. 100-424), reguired the Coast Guard to submit a plan to ,
Congress to license operators of federally documented commercial
fishing vessels. This plan was submitted on January 13, 1992.
This letter forwards a revised Executive Summary to the licensing
plan, along with a joint recommendation from the Coast Guard and
the Commercial Fishing Vessel Advisory Committee (CFIVAC) for
implementing the licensing plan. :

The Executive Summary incorporates information to inform members
regarding the joint recommendation. Much of the licensing plan
reflected the views of the CFIVAC, but there were sections that
did not. To reach consensus, a working group of representatives
from both CFIVAC and Coast Guard met to address and resolve ‘those
differences, and to develop a joint recommendation. The 301nt :
recommendation recelved full CFIVAC approval at the December 1992

meetlng

- :The. licensing plan is an 1nnovat1ve scheme that allows the. Coast

'Guard to approve and authorize training organizations and third"
parties to examine and certify individuals as meéting the ‘
required professional knowledge and skill levels required for a
license. This concept will minimize the burden on the fishing
industry and the Coast Guard's llcensihg resources, and most
importantly enhance marine safety by improving profe851onal
competency among fishing vessel operators. .

I have sent an identical letter to the Pre51dent of the Senate*
I hope this information is helpful. .

Sincerely,

W e

J. WIKIKS .
Aar7al, U, S, Cest Buard

COAANA
PAVIN ﬁ T i

Encl: (1) Revised Executive Summary

'ENCLOSURE (1)




: ot A LTI R e vy
U5 Loast L jard Washington OO 20583-0001
Stalf Symbol - c~cc/104
Phone:  202-366-4280

CLepareT

OfTTanSDDﬂaUUﬂ

United States
Coast Guard

5730
MAY 24 1022

The Honorable Thomas S. Foley

Speaker of the House of
Representatives

Washington, DC 20515

Dear Mr. Speaker:

The Commercial Fishing Industry Vessel Safety Act of 1988

(P.L. 100-424), required the Coast Guard to submit a plan to
Congress to license operators of federally documented commercxal
fishing vessels. This plan was submitted on January 13, 1992.
‘This letter forwards a revised Executive Summary to the licensing
plan, along with a JOlnt recommendation from the Coast Guard and
~the Commercial Fishing Vessel Advisory Committee (CFIVAC) for
1mplement1ng the licensing plan. o

The Executive Summary incorporates information to inform members
regarding the joint recommendation. Much of the licensing plan
reflected -the views of the CFIVAC, but there were sections‘ that
did not. To reach consensus, a working group of representatives
from both CFIVAC and Coast Guard met to address and. resolve those
differences, and to develop a joint ‘recommendation. The joint
recommendation received. full CFIVAC approval at the December 1992 :

meetlng

The. llcen31ng plan isan 1nnovat1ve scheme that allows the Coast
"Guard . to approve and authorize training organizations and third
parties to examine and certify individuals as meeting the. ,
required professional knowledge and skill levels required for a
license. This concept will minimize the burden on the fishing .
industry and the Coast Guard's licensing resources, and most
importantly enhance marine safety by improving profeSSLOnal
competency among fishing vessel operators.

I have sent an identical letter to the PreSLdent of the Senate
I hope this information is helpful.

Sincerely,'

W e

J.WUIKIED .
Acniral, UL S, Tevst Guand
C;;Vi‘f

Encl: (1) Revised Executive Summary

'ENCLOSURE (1)
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United States:
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MAY 24 1993

The Honorable Al Gore
President of the Senate
Washington, DC 20510

Dear Mr. President:

The Commercial Fishing Industry Vessel Safety Act of 1988

(P.L. 100-424), required the Coast Guard to submit a plan to
Congress to license operators of federally documented commercial
fishing vessels. This plan was submitted on January 13, 1992.
This letter forwards a revised Executive Summary to the licensing
plan, along with a joint recommendation from the Coast Guard and
the Commercial Fishing Vessel Advisory Committee (CFIVAC) for
implementing the licensing plan.

The Executive Summary incorporates information to inform members
regarding the joint recommendation. Much of the licensing plan
reflected the views of the CFIVAC, but there were sections that
did not. To reach consensus, a working group of representatives
from both CFIVAC and Coast Guard met to address and resolve those
differences, and to develop a joint recommendation. The joint 3
recommendation recelved full: CFIVAC approval at the December 1992‘ s

meeting.

The llcen31ng plan is an 1nnovat1ve scheme that allows the Coast _
Guard to approve and authorize training. organlzatlons and third o
parties to examine and certlfy individuals as meeting the gwiq ‘
reqguired professxonalfknowledge and ‘skill levels reguired for 'a
license. This concept will minimize the burden on the fishing
industry and the Coast Guard's licensing resources, and most
importantly enhance marine safety by improving professional
competency among fishing vessel operators.

I have sent an identical letter to the Speaker of the House of
- Representatives. I hope this information is helpful.

Sincerely,

Jo . KIME
Admiral, U. S. Coast Guard
CCVMANDANT

Encl: (1) Revised Executive Suminary



Executive Summary

The Commercial Fishing Industry Vessel Safety Act of 1688 (P.L.
100-424) required the Coast Guard to provide a plan to license"
operators of federally documented commercial fishing vessels.
This requirement was based on the historically poor safety record
of the commercial fishing industry and on a Congressional desire

to improve that record.

On January 13, 1992, the Department of Transportation forwarded a
licensing plan (plan) to Congress. Much of the plan reflected
recommendations made by the Commercial Fishing Industry Vessel
Advisory Committee (CFIVAC), but there were sections that did
not. To resolve the differences and reach consensus, a working
group made up of representatives from CFIVAC and Coast Guard met
to address and resolve those differences and to develop a joint
concept paper. The concept paper was sent to the full Committee
for review and received approval at the December 1992 meeting.

Both the plan and concept paper recommend a licensing scheme that
is consistent with current Coast Guard licensing requirements.
Additionally, the Coast Guard will approve and authorize training
organizations and third parties to examine and certify
individuals as meeting the required professional knowledge and
skill levels for a license. Applicants must produce a
certificate of completion from an approved course and satisfy all
other eligibility requirements related to age, character, habits
of life, experience, professional gualifications, and physical

-~ fitness, as well as, citizenship, recency of service, and English-
language ability. ‘ ' o

Within the vessel parameters addressed by Congress (between 5 net
tons and 200 gross tons) the licensing scheme would form the -
basis for two new licenses: Master of fishing vessels of less -
than 79 feet, and Master of fishing vessels of less than 200
gross tons. The service requirements will be, respectively, one
year of sea service, including at least 6 months on deck of
commercial fishing vessels; and two years of sea service,
including at least 12 months on deck of commercial fishing
vessels, with at least 6 months on commercial fishing vessels

over 79 feet.

This "first time" use of third party training and certifying
organizations will allow applications and associated paperwork to
be processed through the mail. This will minimize travel and
work interruptions for individual fishermen - a "must" with the
CFIVAC members. Third party organizations will be encouraged to
assist the students in organizing their applications prior to
mailing to the Coast Guard for evaluation and license issuance.

Selected eligibility requirements will be grandfathered to
fishing vessel operators who show a specific,amount of experience
on fishing vessels prior to the implementatidon date of the plan.
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Joint Coast Guard and CFIVAC F/V Licensing Recommendations

TRAINING: There will be no Coast Guard examination; applicants
must show a certificate of completion from an approved course as
meeting the required professional knowledge and skill levels for
a license. The Coast Guard will publish guidelines for curricula
based on input from the CFIVAC Committee. Below is an outline of
.the subjects to be contained in the curriculum.

Master of fishing vessels 1 han 79 £ :

Basic knowledge of stability, navigation, collision prevention -
rules, and seamanship, plus a personal survival course, first-aid
and CPR. :

Master of fishing vessels less than 200 gross tons:

Extensive knowledge of collision prevention rules, navigation

" skills, including electronic appliances, seamanship, stability,
fire prevention and control, fishing vessel regulations, and
weather, plus a personal survival course, first-aid and CPR.

MANNING:

Vessels less than 79 feet: i
One Master of fishing vessels of less than 79 feet.

Vessels 79 feet or Qreaggr‘gnd less than 200 gross_tons:

One Master of fishing vessels of less than 200 gross tons.

For voyages over 12 hours in duration the vessel must have a

designated watchstander to relieve the Master. Note: Coast Guardfg@‘

resources as indicated in the plan are based on the maJorlty of
these second watchstanders obtaining licenses.

, EXPERIENCE: Sea service experience essentlal for quallficatlon of
a license. :

Master of Fishing Vessels of less than 200 gross tons: Two years

of sea service, including at least 12 months on deck of
commercial fishing vessels, with at least 6 months on commercial
flshlng vessels over 79 feet.

Master of FlShlnq Vessels of less than 79 feet: One year of sea
service, including at least 6 months on deck of commercial
flshlng vessels.

Limited sea service due to short fishing seasons may reduce the
experience requirement to three months on deck of commercial
fishing vessels, but the license would be restricted to those
fisheries. ' - ‘ :

12 hour days on board fishing vessel underway will be creditable
as one and one half days of service. It is recognized that
operators of fishing vessels of less than 200 gross tons do work
over twelve hours and should receive credit, even though some of
the time is hauling in nets and not watchstandlng




EXPERIENCE DOCUMENTATION: . All applicants must provide a letter
of service from the owner of the vessel or the maritime
organization for which service is claimed. This letter must
verify the name, official number, registered length,,gross
tonnage of each vessel, as well as the owner/operator's name,
address and telephone number ~and the time spent on board, waters
sailed and distance operated offshore. Operators of their own ‘
vessel may self-certify their seatime but must submit evidence of
vessel ownership. Proof of ownership may be the vessel's
document, state registration or any other form of documentation
which satisfies the OCMI that the applicant dig in fact own the
vessel during the perlod of service. ‘ , ; ;

MINIMUM AGE: License as Master of fishing vessels may be issued
" to a person who has attained the age of sixteen years.

vCITIZENSHIP* Must be a u.s. c1t12en to serve in command of a
documented vessel. ; ,

ENGLISH LANGUAGE SKILLS: Must be able to speak and understand
the English language as found in the navigation rules, aids to
navigation publications, emergency equipment instruction, and to
the extent necessary to communicate in an emergency situatiOn.~f

CHARACTER AND HABITS OF LIFE: Determine that applicants are

worthy of the trust and responsibility implicit in a positicn IR
requiring a license. Factors to be considered should include at L
least the following: 1) Type(s) of offense(s); 2) Number of . o
offenses; 3) Recency of offenses; 4) Age at which offenses were
committed; 5) Evidence of "career criminal” status; and, 6)
Relevancy of the offense(s) to the llcense.

Record check. All applicants would be subject to FBI record and
National Driver Registry checks. The purposes of the record and
registry checks are to verify criminal lnformatlon supplied on
the application.

Praudulent application. Failure to complete an application
truthfully can in itself lead to a determination of fraud and
subsequently lead to the voiding of any license 1ssued under an
application. : :

Dangerous Drug Offenses. 46 USC 7503'gives the Coast Guard
authority to deny a license, certificate of registry or merchant
mariners document to any individual who has been convicted of a
drug law violation within 10 years proceeding the date of ’
application or who has ever been a user of or addlcted to the use
of a dangerous drug, 1ncluding marlguana :

DWI/DUI Convictions for DWI/DUI are con51dered to be more than
minor’ trafflc violations and reflect unfavorably on the '
applicant's suitability to be entrusted with the duties and
responsibilities of a license. DWI/DUI's are serious matters and
may indicate that an applicant may not be entrusted with the '
duties and respon51b111t1es of a license.

2




CHEMICAL TESTING: Chemlcal tests required under Part 16: pre-
employment, periodic, serious marine incident, reasonable cause
and random. Any individual involved in the'operation of the
vessel will be subject to chemical testing as defined by 46 CFR

16.105.

RECENCY: Three months' qualifying service within the three years
immediately preceding the date of application.

PHYSICALS: Apply existing standards contained in Part 10. 205(4d).
Minimum standards for applicant's vision acuity, color sense, and
general physical conditlon.

RENEWAL: The authority granted by a license is temporary; the
period of validity is 5 years from the date of issuance. A
license can be renewed by submitting evidence of continued
eligibility. Complete a refresher course on Personal Survival,
Stability, CPR/first aid and Rules of the Road.

USER FEES. The Omnibus Budget Reconciliation Act of 1990
required the Coast Guard to establish and collect user fees for
‘all services provided under Subtitle II of Title 46 United States
Code. The Coast Guard will attempt to minimize user fees on
fishermen by managing the application process as efficient as
pOSSlble. ,

'EXISTING LICENSES:

Masters of inspected vessels of 200 gross tons or less must - ,
complete a personal survival course and have the license endorsed -
to operate fishing vessels commensurate with the tonnage. of the £
inspected license. , , s

A person holding a license as operator of unlnspected passenger
vessels or mate of 1600 gross tons or less must meet the :
requ1rements for an original license.

Holders of a license as Master of vessels over 200 gross tons and
unlimited mate are considered to be equivalent for service on
these fishing vessels. ~

GRANDFATHER: The following requirements apply to any person who
applies for a license before __, 199 _, .as Master of fishing
vessels less than 79 feet who has had at least 360 days as person
in charge on fishing vessels; or, Master of fishing vessels less
than 200 gross tons who has had at least 720 days as person in
charge on fishing vessels, with at least six months of the time
on fishing vessels over 79 feet.

Training: Third party training would be limited to Personal
Survival, Stability, and Rules of the Road




Character and Habits of Lifg:

A lack of recent convictions is clear evidence of rehabilitation,
especially if the applicant has had time to prove rehabilitation.
" Application acknowledgments will allow the fishermen with past
criminal convictions to operate fishing vessels for an additional
period of time (minimum two years). During this period, if the
applicant shows no subsequent conviction this will be acceptable
as evidence of reform.

Certain crimes are so serious that the applicant must be
evaluated to determine fitness to hold a license. Included would
be crimes against National security, capitol or first degree
murder, crimes of violence such as rape or assault with a weapon,
career criminal, and importation of drugs. The purpose is to
keep the hard core and habitual criminal from receiving a Coast
Guard license and give the reformed criminal the opportunity to
make a living. An applicant who has had no criminal conviction
within 10 years before applying and has not been incarcerated for
the previous five years will normally be granted a license. '

Applicants must be up-front and truthful concerning their past

history. If an applicant has a tainted past, he needs to show

evidence to the Coast Guard that he can be entrusted with a Coast
- Guard license; submitting a fraudulent application will only
~hinder his opportunity to receive a Coast Guard license..

Recency: Waived.

- Physical:

ColorVVision Applicant will be limited to operations between
sunrise and sunset. ,

Vision. Applicant's corrected vision in the'better'QYe is‘at
least 20/40 and whose uncorrected vision in the better eye is at
least 20/400.

Hearing. Applicant possess an average threshold of more than
40db in each ear at 500, 1000, 2000, and 3000 Hz and/or
functional speech discrlmlnation of at least 90% at 55db in both
ears with the use of a hearing-aid.

INITIAL IMPLEMENTATION: Upon promulgation of implementing
regulations, there will be a seven year period in which
commercial fishermen will be required to comply with the new
provisions and be licensed to perform the duties and functions as
Master of commercial fishing industry vessels. This seven year
phase-in period allows for a two year hiatus until commencing the
actual five year period in which licenses will be issued to
fishermen. During the first two years, the owners and operators
of commercial training institutions will be processing
applications for and obtaining approval of courses meeting
published guidelines while the Coast Guard will be issuing



http:possess.an

Application Acknowledgments to Masters of commercial flshing
industry vessels. "

The Application Acknowledgments will allow the fishermen to
operate vessels for a specified period of time prior to receiving
“their certificate of completion from an approved training course.
"By the end of a designated period all fishermen will be required
to have an Application Acknowledgment or license. To continue
working beyond the expiration date of the Application
Acknowledgment the applicant must receive a license.

The expiration dates of the Application Acknowledgments will be
managed so as to spread the work load out over a five year
period. Incentives will be developed to encourage operators to

apply early.

‘The application must be accompanied by a self-certified sea

service form or a letter from the vessel operating company (or
companies) certifying the name, registered length, and official
number(s) of the vessel(s) served on.

E
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The Hencorable Dan Quaj‘a
Prasident ©f the Senat
Wasnington, OC 20310

Dear Mr. President:

The Commercial Fishing Industry Vessel Safety Act, Public Law
100-424, which was enacted on September 9, 1988, reguires a pla
for llcenSLng operators of federally documen»ed commercial
fishing industry vessels. This letter forwards the reguired pl

and information.

The plan has been developed in consultation with the Advisory
Committee established by the Act. Contacts also were maede with
commercial fishermen, professional associations of the industry,
1ndustry media representatives, academicians, Federal and state
agencies, as well as representatives of foreign national agencxe
that regulate commercxal fishermen. : :

The Coasb Guard has prevmously part1c19ated in voluntary progran
deszgned to inform and educate members of the commercial fishincg
industry to develop voluntary standards for vessel design. and ,
- equipment as well as training and education of vessel opera{yf
'However, the problem has proved to be beyond the SCOpe of

voluntary programs.

The Coasi Guard p1a1 to license fishing vessel ooe*ators :
ccntained’:n the enclosed repcrt proposes that the Coas; uuard
authorize third parties to cerczfy comollance with professional
competency standards, thus allowing the Coast Guard to maintain
high standards at reasonable cost. Successful completicn of an
approved third-party certification program would be the B
foundaticn on whlch issuance of Coast Guard licenses woul: be

based.” The Department will seek leg"slatlon to 1mnTeme"h this
program. :
Hcusz2 oI

¥

nave sSent an identical 1
T2sentatives. I hcpe th

M
'Q

&
" Vo

RIS e S et
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‘“’ THE SECRETARY OF TRANSPORTATION
- o WASHINGTON, D.C. 20590

Nl
§¢ ' ; January 13, 1992
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The Honorable Thomas $. Foley

Speaker of the House of
Representatives

Washington, DC 20515

Lear Mr. Speaker:

The Commercial Fishing Industry Vessel Safety Act, Public Law
100-424, which was enacted on September 9, 1988, requires a plan
for licensing operators of federally documented commercial
fishing industry vessels. This.letter forwards the required plan
and information. ' '

The plan has been developed in consultation with the Adv;sory
Committee established by the Act. Contacts also were made with
commercial fishermen, professional associations of the industry,
industry media representatives, academicians, Federal and state
agencies, as well as representatives of foreign natlonal agenczes
that regulate commerczal fishermen.

= The Coast Guard has prev1ously part1c1pated in voluntary programsf
designed to inform and educate members of the commercial fishing
industry to develop voluntary standards for vessel design and
~equipment as well as training and education of vessel operators

- However, the problem has proved to be beyond the scope of '
voluntary programs.

The Coast Guard plan to license fishing vessel operators
contained in the enclosed report proposes that the Coast Guard
authorize third parties to certify compliance with professional
competency standards, thus allowing the Coast Guard to maintain
high standards at reasonable cost. Successful completion of an
approved third-party certification program would be the
foundation on which issuance of Coast Guard licenses would be
based. The Department will seek legislation to implement this
program. , '

I have sent an identical letter to the President of the Senate.
hove this information is helpful.

b~

Sincerely,
By Pl >
,’. ,.,.a-v___.,/
\ 1’; }
. / / -w»—-ﬁ-‘/‘”

a

James B. Busaﬁ
Ac:zrg Secr::=*/
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U. S. COAST GUARD

COMMERCIAL FISHING INDUSTRY VESSEL SAFETY ACT OF 1988

P. L. 100 - 424

A PLBN FOR LIC NSING OPERRTORS OF
DERALLY DOCUMENTED
NDUSTRY VESSELS

; COMMERCI




I. INTRODUCTION

It is generally acknowledged that commercial fishermen are
engaged in one of the most hazardous of all occupations. This
impression is confirmed by data compiled from reports of
casualties and personnel accidents submitted by vessel owners,
masters, or persons in charge of vessels as required by federal
regulations. For years, commercial fishing has had one of the
worst safety records of all U.S5. Industries.

Recent casualties such as the losses of the fishing vessels
ALEUTIAN ENTERPRISE, ATTU, JAUS, LITTLE ANN, HEIDI MARIE,

SOL E MAR, TAMMY D I1I, CASEY NICOLE, TWO BROTHERS, TIARA,

SIN HUNG, CAPAZ, ADVENTURE, GAMBLER, and many others, demonstrate -
that there is ample reason to implement a program to improve
professional competency within the commercial fishing industry.

During Fiscal Year 1989, the Coast Guard responded to more than
4,100 search and rescue cases involving commercial fishing
industry vessels. These cases resulted in the saving of 588
lives and over $73 million in property. Coast Guard search and
rescue data for FY89 indicate that more than 87 percent of
commercial fishing vessels assisted were greater than 25 feet in
length and about 15 percent of all the cases occurred more than
" 20 miles from shore. These search and rescue cases involving
commercial fishing industry vessels accounted for 8 percent of

- the total work load and 15 percent of total sortie time. The

. figures reflect the fact that fishing vessel search and rescue
cases tend to be more serious in nature, require more resources,
and require nearly twice the time to resolve than any other type.
For these reasons, commercial fishing vessel search and rescue
cases represent a significant portion of the operating cost; of
the Coast Guard's search and rescue program. Recent casualties
point out that millions of dollars are still spent on search
efforts that do not result in rescues. ’

Over the past two years, Coast Guard personnel have met with
government and industry representatives to discuss possible.
alternatives to the existing licensing program. The Coast Guard
has offered a "blank slate" throughout these discussions. The
Coast Guard asked for assistance from industry media representa-
tives to publicize these efforts and to obtain ideas. The
industry and the public were asked to identify any possible
alternative with potential to reduce the number of casualties
which continue to plague the industry. Foremost among those
solicited for input were members of the industry. Also included
were the Commercial Fishing Industry Vessel Advisory Committee,
other federal agencies, Coast Guard units, industry associations,
and state agencies. These efforts to obtain advice and
recommendations included contacts with other natlons agencies
which regulate commercial flshermen. - :




Commercial fishing has been largely unregulated and unsupervised,
except for marine species conservation concerns. Anyone able to
obtain financial sponsorship can buy and equip a boat, and can
purchase the necessary state and federally issued conservation
permits. Although there are state permits and similar
registration requirements to obtain authorization to fish in some
states' waters, there are no competency requirements enforced by
federal or state governments, or any other organizations. All of
these permit and registration programs are solely intended to
obtain revenues to enforce conservation programs, and they have
no safety purpose. Persons may present themselves as "captains"
without ever having to demonstrate competency to operate the
vessel or its equipment. Similarly, persons may offer themselves
for hire as crew aboard a fishing vessel without ever having to
demonstrate competency to operate the vessel or its equipment.

In September 1988, Congress focused its attention on minimum
standards of safety for men and women who work in the commercial
fishing industry and directed the Coast Guard to develop plans to
improve safety within the industry. There is no single solution
to reduce the high rate of vessel casualties and personnel
accidents occurring aboard vessels of the commercial fishing
industry. However, all indications point to two complementary
programs as essential to improving safety: 1) a program to
establish mandatory standards for professional competency and,
2) a program to establish equipment requirements, as well as.
design and construction standards. _The overall effectiveness of
Coast Guard efforts to improve safety will be directly dependent
upon these two related programs. A regulatory project to =
‘establish equipment requirements, and design and construction
standards for commercial flshlng vessels is underway. This
report deals with the first issue: determining and applying
standards of professional competency for ~operators of commercial
fishing industry vessels.




IX. BACKGROUND

The United States Coast Guard has collected vessel casualty and
personnel accident data concerning the commercial fishing
industry for more than three decades. When compared to other
vessels in commercial service, fishing industry vessels have
always had a relatively poor safety record.

Numerous studies of casualty data from the commercial fishing
industry have been completed in recent years and all have
revealed similar data for causes and effects. In more than two
dozen reports conducted over the past 30 years, researchers have
identified similar causes, made similar conclusions, and made
similar recommendations regarding the commercial fishing
industry. Each of these studies was intended to identify
specific factors contributing to the highest industrial accident
rate in the nation. In the mid-1980's, the combined interests of
fishermen (particularly their families and friends) and the
public (as consumers and -environmentalists), joined forces to
petition the Congress for action.

A Coast Guard study completed in 1971 indicated that between 1963
and 1967, an average of 156 U.S. fishing vessels and 83 fishermen
were lost each year. Another analysis completed in 1984 showed
that between 1970 and 1982, an average of 186 fishing vessels and
98 flshermen were lost annually.

A 1984 Coast Guard report analyzed commercial fishing vessel R TR
losses based upon vessel casualty data maintained by the Coast -
Guard for the years 1970 through 1982. That report included a =
fatality rate on the order of seven times that of the overall

~ U.S. industry average published by the National Safety Counqil.

This observation caused considerable concern and inspired: =
additional statistical reviews. As a result, a variety of

- opinions were offered. Commercial fishing~industry

‘representatives declared the-comparisons to be inappropriate

‘because uninspected commerc;al fishing vessels were different

from other vessels

A review of recent casualty data indicates that the overall

safety record of fishing vessels has not improved despite several -
programs intended to bring about such changes. The averages for
the years 1985 through 1988 were 1304 casualties, $59.8 million
in property damage, 223 vessel total losses, and 106 deaths per
year. A :

Although casualty reporting criteria have varied over the years,
the reporting requirements for vessel losses and fatalities have -
remained constant. Whether justified or not, in some instances
insurance premiums were raised and coverage limits lowered while
deductible limits were raised. Several marine insurance
companies cancelled their policies and abandoned the industry.
Lending institutions insisted that vessel owners provide evidence
of minimum insurance coverage in order to qualify for loans. The
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resulting situation caused fishermen to complain to the Congress
that they were being treated unfairly.

An analysis of the causes of these casualties indicates that the
largest portion could have been prevented, or their severity
.greatly diminished, if the operators had known to take a few
basic precautions. -Reducing casualties caused by human error is
a primary purpose of the Coast Guard's licensing program.

Causes which continually surface are failures of the human
element. Related failures include the following:

Failure to load or operate the vessel according to its
stability guidelines; :

Failure to account for structural and/or egquipment
modifications to the vessel and their effects upon stability

characteristics;

Failure to consider dynamic stability factors such as changing
weather conditions or sea state and environmental forces which
can overwhelm seakeeping capabilities:

Inattention to navigation;

Failure to understand and abide by the rules of the nautical
road; L

Poor Qatchkeeping practices while at sea; e.g., everYone
asleep, or all hands working at fishing operations while the
vessel is underway:

Lack of maintenance and crew inability to correct mechanical
problems; and

Failure to recognize safety hazards affecting the vessel or
its crew. .

Human factors often played a key role in casualties where the
direct cause was the failure of some vessel component.
Frequently, some required or prudent maintenance was never done
or was delayed for some reason. Often, in the case of fires,
vessel cleanliness had not been maintained, or hazardous and
combustible substances had been improperly stowed.

In 1984, the Coast Guard met with representatives of the
commercial fishing industry in the New England area. During
discussions on the establishment of professional competency
standards, it was the opinion of that group that the Coast
Guard's traditional licensing program was inappropriate for their
operations. As a result, the Coast Guard discontinued
development of a mandatory licensing program for commercial
fishermen. g
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III. A MERCHANT MARINE OFFICER'S LICENSE:
PRIVILEGES AND RESTRICTIOQONS

A federally issued merchant marine officer's license is a formal

written statement which certifies that the named individual has

‘been determined to be at least minimally qualified:; the

"individual is therefore authorized to serve in a position of
responsibility aboard a vessel subject to Coast Guard

. jurisdiction.

The license is an authorization to perform duties in certain
positions with recognized responsibilities. This authorization
may be limited by job title, geographical route, size of vessel,
vessel trade, and by type and power of propulsion system.

Without this authority, a person may not legally serve in certain
positions of responsibility aboard S. flag vessels subject to
Coast Guard jurisdiction. ‘

The authority granted by a license 1is temporary; the perlod of
validity is 5 years from the date of issuance. A license can be
renewed by submitting evidence of continued. eligibility,,

‘Merchant marine officer licenses are issued to persons found
qualified through procedural requirements intended to demonstrate
profe331ona1 competence.

Merchant marine officers'’ dutles 1mpose certain legal ,
responsibilities (and liabilities) when they perform actions
under the authority of their license and, in some situations,
when ‘they are merely the holder of the license.

‘Licenses are issued to persons who, at the time of issuance, have
proven that they satisfy certain qualifications established by
laws, regulations, international agreements, and Coast Guard
policies. These qualifications are composed of a variety of
criteria considered essential minimums. They include:

minimum age (mafurity, equity, and:legal accountability)

U.S. citizenship (legal rights, privileges, and protections
“intended for citizens) :

basic English language skills (an ability to understand
verbal orders/instructions and/or give them to others; e.g.,
standard and emergency voice radio communications plus an
ability to understand written data commonly encountered on
nautical charts and publications, stability information,
meteorological information, maintenance and usage instruc-
tions for vessel equipment, etc.) :

physical fitness (medically able to perform required duties
and make decisions based upon sensory perceptions)




kexperience (a'period‘of time oh—the-job to be exposed to
vocational training through hands-on practice and
observations)

character and habits of life (an absence of criminal
behavior, particularly with regard to violence or substance
abuse) o

professional qualifications (demonstrate a level of general
knowledge of skills and practices directly related to ‘

- professional competence. This is measured by an examination
consisting of subjects considered to be relevant and
essential skills to operate a vessel safely, to maintain the
vessel and its equipment and to oversee the safety of its

crew)

The Coast Guard reviews and verifies information provided by
license candidates in their applications. Part of this process
includes an investigation to determine records of convictions for
criminal behavior. "
A license is prima facxe {documentary) evidence that at the time :
of issuance the holder met at least the minimum standards .
- established by law or regulation for the class of license applied

for.: (The person may have been quallfied for a higher grade or
~kwider scope of license ) ,

~On the date of expiration the 1icense authority is terminated
without the possibility of extension. A merchant marine
officer's license can be renewed only through application to the
Coast Guard. The Coast Guard can renew a license when, and if,
the applicant demonstrates continued qualification and. skills
maintenance. If a license holder does not maintain these
qualifications, the Coast Guard may withhold the right to serve
under authorlty of the l;cense.

For an act of negligence or misconduct determination of
incompetence (mental or physical), conviction of a dangerous drug
violation, or proof of addiction to a dangerous drug, a license
.holder may have his/her right to serve under authority of a
license suspended or revoked after a hearing before an
Administrative Law Judge.
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IV. GENERAL PROCEDURES TO UPHOLD
ROFE§SIONAL COMPETENCY STANDARDS

Ralslng the professxonal competency level of commercial fishermen
through specially tailored training is the most effective way to
improve safety in the industry. The Coast Guard upholds :
professional competency standards for merchant mariners through a
" variety of ways. A primary method is the requirement for license
applicants to achieve at least minimum scores on written
examinations designed to measure professional knowledge. All
appllcants must successfully complete a comprehensive examination
to receive a license. Examination modules are constantly being
revised in order to remain current with technology and modern
marine practices so that they are wvalid and reliable test
instruments. The time necessary for a license candidate to
complete an examination varies with the scope of the license and
can range from several hours to several days. :

The administrative burden of developing, maintaining, and
proctoring licensing examinations, as.well as the record-keeping
requirements for those actions is cumbersome and resource
intensive for the Coast Guard. However, these costs are ,
necessary to uphold present standards and to provide the bases

~ for efficient enforcement.

Another 1mportant method used to uphold professional competency
- standards is vocational course approval authority. Denial of =
"approval or rescinding a previously granted approval are highly .
effective means to upheold standards. The scope of the review
process to grant an approval includes comparisons of standards
and procedures applicable to the course curriculum, the
‘instructors who teach it, and the environment of the site at
which it is to be taught. Coast Guard course approvals are based
upon total course content. This includes the nature and scope of
the requirements for students to demonstrate their ability to
apply both the theoretical and practical knowledge presented
during the course. This requirement is typically accomplished by
a final examination. All course curricula must include an
examination in order to be approved. The Coast Guard's
guidelines for course approvals allow wide latitude to assess
student knowledge, and examinations cTan take a variety of forms.

Once a course approval has been granted by the Coast Guard, the
authority to conduct classes is retained by the training entity
unless rescinded. Quality of instruction is ensured through
periodic wvisits by the Coast Guard. During these visits, the
course is reviewed and compared to standards established in the
course approval. If deviations are detected, the Coast Guard can
- suspend or revoke its course approval and the corresponding
authority delegated to the facility to certify students.




V. PREVIOUS COAST GUARD EFFORTS TO IMPROVE

COMMERCIAL FISHING INDUSTRY VESSEL SAFETY

‘Improving safety in the commercial fishing industry has been a
long-standing goal of the Marine Safety Program. Previously, in
order to best utilize available funding, the Coast Guard's policy
supported efforts implemented by the industry on-a voluntary ,
" basis in lieu of seeking new legislation or regulations requiring
additional vessel standards or professional competency standards.

In 1984, the Commandant of the Coast Guard submitted a Fishing
Vessel Safety Initiative to the Secretary of Transportation in
response to the industry's continued poor safety record. As a
result, a Fishing Vessel Safety Task Force was assembled under
the direction of the Commandant to implement actions to improve
safety. Actions taken by the Task Force included development of
a two-part voluntary program to establish vessel standards and
safety awareness and education standards. As a voluntary effort,
it required no new legislation or regulations to implement.
However, because it was voluntary, the program had no funding to
help organize and manage it. The Coast Guard supported these
voluntary programs primarily through assigning personnel on a
part-time basis to assist in the development of manuals and other
written safety instructions. In cooperation with the National
Oceanic and Atmospheric Administration (NOAA) and the commercial
fishing industry, the Coast Guard helped prepare a Vessel Safety
Manual and published five Navigation and Vessel Inspection :
Circulars. In addition, in each of the ten district offices
Coast Guard officer was assigned collateral duties as Fishing
Vessel Safety Coordinator. The duties were to facilitate
voluntary programs to inform and educate the fishermen in the
hope that their own efforts.to improve their knowledge, skills,
~and abilities would reduce the number of vessel casualties and
personnel accmdents.

The National Marine Flsheries Service (NMFS), within NOAA, is the
. federal agency primarily responsible for regulating the
commercial fishing industry. NMFS manages funding for programs
designed to improve the management and use of marine resources,
such as the program providing financial assistance in the form of
grants authorized by the Saltonstall-Kennedy Act ($-K). One of -
the S-K funding priorities in the mid-1980's was improvement of
fishing vessel safety. 8-K funds provided the necessary
resources to organize a variety of voluntary programs dealing
with fishing vessel safety, education and training.

Resources made available through the National Sea Grant College
program were another integral part of the joint efforts to train
and educate commercial fishermen. This is another program
managed by NOAA to improve use and conservation of marine
resources. The S-K financial assistance program provided
significant funding for fishing vessel safety projects that were
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supported by additional Sea Grant resources. The scale of
several projects would have been much smaller without this
combined effort; e.g., training for commercial fishermen, water
safety and survival, first aid, cardiopulmonary resuscitation,
and others. For the most part, these joint endeavors to develop
new training programs were enthusiastically undertaken by both
the government and the private training industry.

The limited annual S-K appropriations are designed for use as
seed money to develop new ideas and demonstrate the feasibility
of support by the private sector for new programs and technology.
Between FY83 and FYBB, 26 S-K grants totaling almost two million
dollars were awarded to various organizations in the private and
public sectors to conduct vessel safety training and insurance
projects. Since 1988, and to the present time, S-K funding
priorities have not included fishing vessel safety and education

programs.

NOAA's decision to discontinue priorities for $-K funding for
fishing vessel safety, education and training came at a critical
time for many of the programs. The combined factors of lack of
funding and no specific legislative authority for vessel and
personnel standards made Coast Guard efforts to improve safety
extremely difficult. The seed money $-K grants had been a unique
funding solution for the cooperative efforts of the voluntary
programs. Those efforts were just beginning to take effect when
constraints of the S-K statute prohibited further funding. - ‘

The quality of effort and level of cooperation to develop the
voluntary standards were very high among the various interests
that had become involved. These interests included members of
commercial fishing professional associations, management ‘
representatives of commercial fishing companies, educators,
members of the training industry, representatives from the
insurance industry, marine surveyors, and officials from several
federal agencies.

On a national scale, the voluntary programs met with only limited
success. Due primarily to the long start-up time, the programs
were unable to produce a reduction in the number of vessel

- casualties. The limited funding did not provide the necessary
resources to estahlish the program sooner or to expand successful
programs throughout the industry. Unfortunately, the frequency
of vessel casualties and personnel accidents remained at high
levels. The marine insurance industry experienced such high loss
rates that several companies withdrew from the market. Much of
the interest in the voluntary program had been based on an
assumption that participants should qualify to receive reduced
insurance rates. Despite the fine efforts to develop training
tailored to the needs of the fishermen, the insurance crisis that
occurred in the mid-1980's nullified that assumption and further
detracted from the credibility of the voluntary training
programs. The value of safety training alone is not yet
recognized by all fishermen. Recent experience has confirmed
that many refuse to attend training courses on a voluntary basis.
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I. LEGISLATIVE ASPECTS OF IMPLEMENTING A LICENSING PROGRAM
FOR OPERATORS OF COMMERCIAL FISHING INDUSTRY VESSELS

The Coast Guard has examined the existing statutory provisions
relating to licensing and manning to determine to what extent

. these provisions could be applied to operators of commercial
fishing industry vessels. The scope of the authority under these
provisions in some cases is limited by tonnage thresholds and
other operational criteria, as well as inspection status.

Qur review of statutory authority focused upon statutory
provisions necessary to implement the plan mandated by section 3
of the Commercial Fishing Industry Vessel Safety Act of 1988 with
respect to federally documented commercial fishing industry
vessels. In order to determine the legislative changes necessary
to implement a licensing program, sections 3302, 7101, 8104,

8301, and 8304, of 46 U.S. Code, in particular, were examined.

" The 1988 Act characterizes the vessels to which it applies as

"uninspected."” As a matter of fact, the heading of chapter 45,
title 46, U.S. Code is "Uninspected:Commercial Fishing Industry
Vessels." The vessels covered by chapter 45 are exempted by

46 U.S. Code 3302 (b) and {(c) from those categories of vessels
subject to inspection in 46 U.S. Code 3301. E=xisting manning and
licensing. requirements are, for the most part, imposed only on
inspected vessels. As long as commercial fishing industry
vessels remain exempt from inspection under the authority of
chapter 33, 46 U.S. Code, the authority derived from inspection
provismons cannot be used to establish licensing requirements for
these vessels.

Matters related to crew complements addressed under 46 U.S. Code,
chapters 81 and 83 are not applicable to commercial fishing -
industry vessels of less than 200 gross tons. .These chapters
apply to inspected vessels or vessels subject to the Officers'
Competency Certificates Convention, 1936 (which applies only to
vessels of at least 200 gross tons).

Chapter 71, 46 U.S. Code contains a broad range of authority,
including the authority to establish a license for operators of
uninspected vessels. This authority would permit the Coast Guard
~to establish a license for operators of uninspected commercial
fishing industry vessels. However, no existing authority allows
the Coast Guard to require a licensed operator aboard commercial
fishing industry vessels of less ‘than 200 gross tons.

Therefore, in order to obtain statutory authority to implement a
comprehensive licensing program, the Coast Guard will present to.
‘the Congress a legislative proposal requiring that uninspected ‘3
commercial fishing industry vessels of less than 200 gross tons
. be operated by licensed individuals. *

E
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VII. SUMMARY OF ACTIONS TAKEN TO DEVELOP A LICENSING PLAN

Numerous analyses of the causes of fishing vessel casualties
indicate that the human element is a major factor. The primary.
objective of the Commercial Fishing Industry Vessel Safety Act of
1988 is to reduce the number of vessel casualties and personnel
accidents. Section 3 of the Act requires a plan for licensing
operators of federally documented commercial fishing vessels.

Not surprisingly, some fishermen have expressed an unwillingness
to accept a licensing program which they view as "government
interference."” While the Coast Guard realizes that a mandatory
licensing program would establish professional standards with
considerable potential to improve safety, expansion of the
existing licensing program could come only at significant
expense. The Coast Guard's existing licensing program is
resource~intensive. 1In light of the costs involved to impose the
existing licensing program on the commercial fishing industry,
and recognizing the fishermen's low regard for regulatory
controls, the Coast Guard has explored alternative methods to
upgrade safety.

Due to limited resources, the Coast Guard has sought ways to
reduce costs yet, at the same time, maintain high standards
without creating an unreasonable burden for the fishermen. The
Coast Guard has expended considerable effort to determine what
alternative method to its existing licensing program, 1if any,
could establish professional competency standards with high
potential, to reduce fishing vessel casualties. The Coast Guard
has consulted fishermen, fxshing associations, and a variety of
related organizations and individuals to obtain their advice and
suggestions.

The Coast Guard has consulted the Commercial Fishing Industry
Vessel Advisory Committee (CFIVAC) on numerous occasions to
discuss possible alternatives. The Coast Guard presented CFIVAC
with a tasking statement to obtain specific recommendations
regarding professional competency standards, trainlng needs,
llcen31ng, and alternatlves to llcens1ng

The Coast Guard has also consulted members of the National
Academy of Sciences, Marine Board to seek their recommendations
about possible alternatives to the existing licensing program.

In addition, in support of the Marine Board's study of commercial
- fishing vessel safety problems, the Coast Guard obtained informa-
tion from several other countries about their licensing
requirements for commercial fishermen and provided it to the
Board

Coast Guard personnel in charge of each of the 17 Regional
Examination Centers (RECs), along with members of their staffs,
were consulted during the 1990 Senior Inspector of Personnel
Conference about alternatives to the existing licensing program.
‘These people are directly involved in providing Coast Guard
licensing services to the public on a daily basis. A special
Conference subcommittee contributed to the research effort.
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Through Federal Register notices and press releases, the Coast
Guard has solicited comments from the public about the existing
licensing program and possible alternatives. Press releases were
sent to editors of more than 70 trade publications and fishing
association newsletters. The Coast Guard asked the public to
identify and develop alternatives to licensing persons aboard
commercial fishing industry vessels. Vessel size, crew size,
geographic region, specific fishery, or any other vessel ,
operating criteria were suggested as possible reasons to require
or exempt persons from licensing. Comments were also requested
concerning the exlsting licensing program.

In conducting its research of alternatives to the existing
licensing program, the Coast Guard received numerous comments
from members of the industry encouraging meetings with the
fishermen. The Coast Guard agreed that such meetings could be
beneficial for both sides and conducted a series of public
meetings at nine locations across the nation between July 11 and
August 15, 1990. The comments received in response to all of
these research efforts form the basis of the plan to implement
professional competency standards for operators of uninspected
federally documented commercial fishing industry vessels.

During each of these nine meetings, the Coast Guard presented the
four alternatives submitted in response to the 19 December 1989
Federal Register Notice. Members of CFIVAC who attended these
meetings presented the alternative that the Committee had :
developed. Attendance at some of the meetings by fishermen was
sparse, although other interests were represented. Many
fishermen who came had done so because they were concerned about
the costs associated with the newly published equipment
requirements in the Notice of Proposed Rulemaking, CGD 88- 079,
Commercial Fishing Industry Vessel Regulations (55 FR 14924).

The majority were there to express their views or to ask about
costs. During these meetings it became apparent that many
assumed the Coast Guard charged fees for persons to apply for and
undergo an examination to receive a license (at the time 46 U.S.
Code 2110 expressly forbids such activities).

NOTE: Subsequent to these public meetings, Congress eliminated
the prohibition of 46 USC 2110 with passage of the Omnibus Budget
Reconciliation Act of 1990 (PL 101-508), and directed the Coast
Guard to determine appropriate fees for licensing services. Fee
schedules are being developed and regulations to implement them
are now in the rulemaking process.

"~ Although costs were the primary matter discussed by fishermen at
all nine meetings, they were only one of many issues
misunderstood about the existing licensing program. At most of
the meetings, questions arose concerning whether the Coast Guard.
required applicants to attend license preparation courses. B
Considerable confusion exists because certain marketing practices
by license preparation schools imply that license applicants must
attend a course to qualify to take an examination.

-]1Z-




VIII. COMMENTS FROM INDUSTRY, THE PUBLIC, AND THE QOMMIZTE

With all the effort to obtain comments from the industry and con-
cerned public, especially to discuss alternatives, the relatively
small response may indicate that the objection to licensing may
‘not be as strong as first perceived. In general, the comments
received do support some form of regulation. In fact, although
there was some opposition, there was an unexpected amount of
‘support for a licensing program administered by the Coast Guard.
The vast majority of comments were concerned with what the -
qualifications and knowledge standards should be and how they
could be demonstrated (written examination), not whether there
should be a licensing program. Of all the comments received,
only four alternatives to the existing licensing program were
identified. A fifth alternative was recommended by the
Commercial Fishing Industry Vessel Advisory Committee.

General comments about licensing:

The majority of comments discussed the nature and scope of
subjects to be included in a commercial fishing vessel operator
license examination, not whether a license should be reqguired.
Common sense, the exercise of good Jjudgment based upon seagoing
experience, and "hands-on" training were factors cited by half
the commentors. Many who offered comments expressed a

" willingness to cooperate with the Coast Guard to develop ,
qualifying criteria and knowledge objectives in establishing

- minimum professxonal standards. Both the fishing industry and
the training community have expressed a strong willingness to
accept these responsibilities.

It is important to recognize the difference between training and
licensing. The primary responsibility for training belongs to
the commercial fishing industry; it is not a Coast Guard mission.
It is the Coast Guard's responsibility to uphold professional
seamanship qualifications and performance standards to protect
‘American lives, property and the environment. :

The Coast Guard places high value on education and training and
recognizes that education and training of fishermen are essential
to improve safety in the commercial fishing industry. To support
the training industry and encourage license applicants to
participate in courses specifically designed for them, the Coast
- Guard could make broader use of substitutions of successful
course completions for sea time. Vocational courses related to
almost any type of relevant mariner skills could be allowed as a
substitute for sea time requirements. However, minimum
experience is not a factor affecting the vast majority of .
commercial fishermen - they have more than enough sea serv1ce to
gqualify for llcenses under the ex;sting program. :
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Formal education is not required under the existing licensing
program. License examinations are designed to measure a person's
practical abilities directly related to professional competence
to a degree beyond perfunctory knowledge. For a variety of
practical reasons, (e.g., objectivity, record-keeping,
uniformity, standardization, fairness, costs, time, etc.) a
written examination is the primary means by which the Coast Guard
measures a candidate's professional knowledge. Professional
knowledge topics span a broad spectrum of subjects. The subject
areas tested are considered to be relevant, and related directly
to essential skills. The examination ensures at least baseline
levels of knowledge, skills, and abilities to operate a vessel
safely, maintain the vessel and its equipment, and oversee the

safety of its crew.

Among the comments about the existing licensing program, there
was a common concern expressed as a sense of anxiety about having
to pass a written examination. Many commentors recommended that
the Coast Guard accept alternative methods to a written
examination for demonstrating kncwledge and abilities; e.g.,
“hands-~-on practlcal exercises. ,

~ The Coast. Guard presently operates 17 RECs at major ports, but

" many of these sites are not hubs of commercial fishing activity.
A large number of comments concerned the inconvenience associated
- with the limited number of RECs and costs associated with travel

’:‘and lodglng
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ALTERNATIVES IDENTIFIED BY THE COMMENTS:

1. The Coast Guard should authorize state agencies to endorse
state-issued motor vehicle driver's licenses with authorization
to operate commercial fishing industry vessels.

2. The Coast Guard should empower the insurance industry to
require operators of commercial fishing industry vessels to
attend Coast Guard-approved training courses, "workshops," or
seminars as a condition for coverage. ' ‘

3. The Coast Guard should accept diplomas or certificates of
completion for attendance at certain Coast Guard-approved
training courses, "workshops," seminars, etc., as a substitute
for Coast Guard-issued licenses. .

4. The Coast Guard should create new license categories within
the existing system for persons operating uninspected
‘commercxal fishing industry vessels of less than 200 gross

tons.

Alternative recommended by the Commercxal Flshing Industry
Vessel Advxsory Committee: : _

5. The Coast Guard should create and administer a new
~ three-tiered licensing scheme for persons in charge of ; 2
- uninspected federally documented commercial fishing. vessels of T
less than 200 gross tons (GT). The scope of license and el

minimum number of licensed persons required in the crew are to

be ‘based upon two primary criteria: - vessel length and total

number of persons on board (POB)

"Credentlals would be 1ssued to persons who had attended
training that included hands-on instruction.

. Credentials would be subject to‘suspension or revacation -
proceedings just as Coast Guard-issued licenses are. ‘

Credentials would be valid for five,years and require renewal,
including a short refresher course in personal survival.

~ Vessel Class Vessel Size ‘ Qualified Personnel
A < 79 £t and < 200 GT Operator
B > 79 ft, < 200 GT, . Master, and
and < 16 POB . ; : Certified Fisherman
c > 79 ft, < 200 GT, ~ Master,
and 2 16 POB ‘ . Operator, and

kCertlfled Fisherman
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‘The Committee recommends the following as minimum abilities:

Certified Fisherman

basic collision prevention rules

basic seamanship

speak and understand English

.visual acuity including differentiation of colors
certification from a CG-approved personal survival course

Operator

basic navigation

basic collision prevention rules

basic seamanship

speak and understand English

visual acuity including differentiation of colors

certification from a CG-approved personal survival course
current certification for cardiopulmonary resuscitation .
current certification for first aid :
minimUmvequrience shall be six months of sea time -

Master

extensive knowledge of collision prevention rules
" navigation skills, including electronic appliances
seamanship E EE Y e :
stablllty
- fire prevention and control
fishing vessel regulations
weather
. speak and understand English . N
' visual acuity including differentlation of colorSV
certification from a CG-approved personal survival course
current certification for cardiopulmonary resu301tatlon
current certification for first aid
minimum experience shall be two years of sea tlme
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IX. THE PLAN FOR LICENSING OPERATORS OF FEDERALLY
‘ DOCUMENTED COMMERCIAL FISHING INDUSTRY VESSELS

Initiative Reguirement.

A.

This plan was developed in response to section 3 of Public Law
100-424. Section 3 requires that:

The Secretary of the department in which the Coast Guard
is operating shall, within two years after the date of
enactment of this Act, and in close consultation with the
Commercial Fishing Industry Vessel Advisory Committee
established under section 4508 of title 46, United States
Code (as amended by this Act), prepare and submit to
Congress a plan for licensing operators of documented
fishing, fish processing, and fish tender vessels. The plan’
shall take into consideration the nature and variety of the
different United States fisheries, the need to license all
operators or only those working in certain types of
fisheries or vessels, and other relevant factors.

; B; Background.

In close cooperation with the Commercial Fishing Industry
Vessel Advisory Committee, the Coast Guard has developed this
plan for licensing persons who operate commercial fishing
industry vessels. This plan has considered the nature and -
variety of different fisheries, the need for licensing some or
all of the personnel aboard vessels in the industry, and other
relevant factors. Most importantly, this plan has considered
the actions necessary .to reduce the number of commercial
fishing vessel casualtles.

TR

C. Methodology.

While considering the various fisheries and vessel types that
might be affected by licensing requirements, the Coast Guard
requested comments from fishermen, industry representatives,
and any interested members of the public. The Coast Guard
asked for alternatives to the existing licensing program and
for any basis to exempt a type of vessel or a particular
fishery from licensing requirements. In addition, the Coast
Guard presented a tasking statement to the Commercial Fishing
Industry Vessel Advisory Committee, requesting them to consult
with their various constituencies and develop an alternative
to the existing licensing program. ‘The Coast Guard conducted
public meetings at nine sites across the nation and asked the
fishermen for their response to the alternatives identified by
earlier comments and the Commercial Fishing Industry Vessel
Advisory Committee. No segment of the industry demonstrated a
safety record which deserved an exemption"from a licensing
requirement. Based upon all comments received, the Coast
Guard performed a decision analysis which compared each
alternative to standard performance criteria.
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The alternatives identified have been evaluated to determine
the extent to which they meet four general criteria. The
primary criterion is the ability of an alternative to uphold
the minimum eligibility standards of existing statutes. If an
alternative lacks such an ability, the shortfall then creates
a requirement for legislative changes. These changes would
-have to adjust the existing minimum standards or allow
exemptions to them. The second criterion is the Coast Guard's
ability to enforce the alternative. The Coast Guard wants to

- accommodate both the needs of the commercial fishing industry
and its own program's need to improve safety. If an
alternative cannot be enforced easily through existing
measures, either additional resources must be obtained,
existing policies must be changed or the concept must be
rejected. The third criterion is the estimated cost of
enforcement and the fourth criterion is whether the

" anticipated results would be responsive to the needs of the
fishermen they are intended to protect.

Alternatlveswidentif;ed“bﬂmthewcommentsm

develogment of the plan:

1. The Coast Guard should authorize state agencies to
‘endorse state-~issued motor vehicle driver's licenses with
authorization to operate commercmal fishing industry '
vessels.

2. . The Coast Guard should empower the insurance industry to
require operators of commercial fishing industry vessels to
attend Coast Guard-approved training courses, "workshops,"
or seminars as a condition for coverage. - : :

3. The Coast Guard should accept diplomas or certificates
of completion for attendance at certain Coast Guard-approved
training courses, "workshops," seminars, etc., as a ,
substitute for Coast Guard-issued licenses.

4. The Coast Guard should create new license categories
within the existing system for persons operating uninspected
commercial fishing industry vessels of less than 200 gross
tons. :

§. The Coast Guard should create and administer a new
three-tiered licensing scheme for persons in charge of
commercial fishing vessels based upon two primary criteria:
vessel size and number of persons aboard.
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. Recommenda

In order to balance concerns for costs with maximizing
potential to reduce fishing vessel casualties, the Coast Guard
intends to adopt Alternatives 3 and 4 with some modifications:

The Coast Guard would accept certificates of completion from
training courses approved by the Coast Guard as meeting one
.of several eligibility requirements to obtain a license
issued by the Coast Guard.

Under the plan:

1. The Coast Guard will adopt a policy of shared
responsibility with private industry to uphold minimum
eligibility standards. :

2. The Coast Guard will publish guidelines for curricula to
be approved and will periodically review adherence with
those guidelines.

3. Third-party certification will establish partial‘
eligibility to obtain a license to operate commercial
fishlng industry vessels of less than 200 gross tons._

4. The Coast Guard will exclusively authorize third parties
to test and certify the professional abilities of all =
ind;v1duals seeking to obtain a license to operate ,
commercial fishing industry vessels of less than 200 gross
tons.

5. Applicants must then produce certificate of successful
course completion and satisfy all other eligibility
requirements enforced by the Coast Guard to obtain a
license.

In summary, the Coast Guard will work with representatives of
the commercial fishing industry to produce standards of
.training appropriate for commercial fishing vessel operators.
Private sector training facilities approved by the Coast Guard
would then be responsible for certifying an individual's
satisfactory performance of technical skill requirements of
safety, seamanship, and navigation particular to the
commercial fisherman.

As required by Federal law, candidates for these licenses will
remain subject to provisions related to "age, character,
habits of life, experience, professional qualifications, and
physical fitness," as well as, citizenship, recency of
service, and English language ability. ‘ ‘

Statutory requirements for drug and alcohol testing,
suspension and revocation proceedings, and S year renewal will
apply to these new licenses,. :
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F. Ratxonale

Based upon the comments presented by persons attending the : |
public meetings, along with written comments submitted, there |
is good evidence that many members of the industry feel that
licensing is not only appropriate, but necessary and
justified. Some form of regulation was supported by a large
portion of the persons who submitted written comments or
attended the meetings. Although there was some opposition,
there was an unexpected amount of support for a licensing
program administered by the Coast Guard.

The vast majority of comments,were concerned with whether a
Coast Guard-administered comprehensive written final
examination would be required. Although the law provides for
oral examinations, concerns about professional qualifications,
experience and knowledge standards were secondary to the ‘
requirement for an examination. The concerns evolved to
whether the Coast Guard would be able to issue a license based
. upon private third-party instruction and testing, without
requiring its own examlnatlon not whether there should be a
licensing program. ki : :

The Coast Guard has traditionally required a comprehensive
final examination in order to issue a license. The intent of
this requirement is to ensure applicants can demonstrate a
minimum knowledge of a variety of subjects relevant to vessel
operations. Where the applicant obtains the knowledge ‘has i
been, and would.continue to be, the applicant's choice. = -
Through its course approval authority and by periodic visits
to training sites, the Coast Guard has exercised quality
control of curricula allowed as a substitute for sea time:or a
specific technical skill requirement. Because of changes .in -
vessel technology, the Coast Guard has accepted certification
from third-party training authorities for a few special

skills. As recommended by the Commercial Fishing Industry
Vessel Advisory Committee, the Coast Guard will expand these
policies to-allow third-party training authorities to certify
and test the professional abilities of commercial fishermen.
This alternative builds upon existing programs which have been
developed in cooperation with the fishing industry. The Coast
Guard will develop practical standards for training and
testing in clo:sse consultation with the industry, and continue
to exercise quality controls through its course approval
authority and periodic site visits.
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G. Applicability.

ThlS plan applles to all persons who operate federally

documented, uninspected commercial fishing vessels, fish

processing vessels, and fish tender vessels to which licensing

requirements do not presently apply. The Coast Guard

estimates the present population of vessel operators affected

by this plan to be approximately 36,000. Persons who operate
" state-numbered vessels will not be affected by this plan.

The scope of these new licenses will be limited by two
criteria: vessel size as reflected by gross tonnage; and the
dlstance vessels operate from shore.

Acglons to _implement the plan.

1. The Coast Guard is seeking legislative authority to
‘require persons who operate documented uninspected
commercial fishing industry vessels of less than 200 gross
tons to be licensed. This could be accomplished by amending
current authority in Chapter 89 of 46 U.S. Code. As a model
for such an amendment the Coast Guard suggests. '

A documented uninspected commercial fishing vessel, fish
processing vessel, or fish tender vessel, of less than 200
~ gross tons, shall be operated by an individual licensed by
the Secretary to operate that type of vessel under, N
prescrlbed regulations. , R o
2. The Coast Guard w111 conduct a series of Job Task
Analyses and will solicit assistance from commercial
- fishermen and industry representatives through a request for
comments published in the Federal Register. These analyses
will be used to design appropriate minimum professional :
‘qualifications required to operate a commercial fishing
industry vessel safely and practical means for measuring
them. - :

3. The Coast Guard will seek public comment on the proposed
gualifications in a Federal Register Notice of Proposed

Rulemaking.

i

4. The Coast Guard is developing and will publish course
approval policies for private training entities to utilize

in developing curriculum outlines to submit for approval to ;
the Coast Guard in accordance with 46 CFR Part 10 Subchapter .
C. As part of this existing regulatory framework, the Coast
Guard will also authorize private third-parties to certify

the professional abilities of commercial fishermen as

partial eligibility to receive a license.
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5. Subject to Congressional concurrence with this plan, the
Office of Marine Safety, Security and Environmental
Protection will prepare budgetary initiatives to obtain the
funding and billets needed to manage and control a license
program for all operators of federally documented,
uninspected commercial fishing industry vessels of less than.
200 gross tons. ,

6. Upon receipt of authorization and appropriation for
additional resources, the Office of Marine Safety, Security
and Environmental Protection will initiate the new licensing
program.

1. Phase-in of Licensing Program

Upon promulgation of implementing regulations, there will be a ‘
seven year period in which commercial fishermen will be . |
required to comply with the new provisions and be licensed to . |
perform the duties and functions as operator of commercial |
fishing industry vessels. This seven year phase-in period S
allows for a two year hiatus until commencing the actual five

- year period in which licenses will be issued to fishermen.
During the first two years, the owners and operators of
commercial training institutions will be processing.
applications for and obtaining approval of courses meeting
published guidelines while the Coast Guard will be issuing
Application Acknowledgments to operators of uninspected
commercial fishing industry vessels. i
The Application Acknowledgments will allow the fishermen to
operate vessels for a designated period of time prior - to
receiving their certificate of completion from an approved
training course. By the end of the second year all fishermen
will be required to have an Application Acknowledgment or
license, or be considered in violation of applicable laws' and
regulations and subject to civil penalty procedures. To
continue working beyond the expiration date of the Appllcation:
Acknowledgment the applicant must receive a license.

The expiration dates of the Application Acknowledgments will

be managed so as to spread the work load out over a five year
period. Incentives will be developed t0 encourage operators

to apply early.

The additional licensing program personnel resources will be
brought aboard during the initial two year phase of the plan.
These personnel resources will be indoctrinating and educating

~ the public and industry about the regulatory requirements of
the program, performing field evaluations for training course
approvals, and issuing Application Acknowledgments.
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When a fishing vessel operator is qualified in all respects
and presents a Certificate of Completion from an approved
training course during the five year period in which licenses
will be issued to fishermen, the individual will receive a
permanent license, valid for a period of five years consistent
with current statutory authority. —

Any Application Acknowledgment issued will be subject to

suspension and revocation proceedings provided for in Title 46
uU. S Code 7703.
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X. ESTIMATES OF COAST GUARD RESQURCE NEEDS TO LICENSE -
OPERATORS OF COMMERCIAL FISHING INDUSTRY VESSELS

The Resource needs will be accomplished in two phases. During
the first seven years, personnel resources will be indoctrinating

~and educating the public and industry about the regulatory
requirements of the program, performing field evaluations for
training course approvals, issuing Application Acknowledgments,
and then original licenses. Phase two will include the issuance
of renewals. '

A. RESOURCE NEEDS' CRITERIA:

‘Explanations of how the costs criteria were developed are
included below.

1. ASSUMPTIONS:

a. Coast Guard licensing officials are available 1,738 hours
per year or, 217.25 days per year. o

b. The estimated average annual cost to the federal
 government for each Coast Guard licensing official is
$36,000. ' :

c. The number of license transactions for all exlstlng , |
llcen31ng programs will remaln constant., , :g~ﬁ ,  |

d. Based on a REC task analysis, on average, 2.7 Coast Guard
staff hours will be. required to issue an original license
using the proposed method of certification. This
includes time for the administrative processes of record»
maintenance, license preparation, telephone and over the
counter" activities, course evaluation, educating the
public, traveling to remote ports, evaluating physical
and psychiatric impairments which may effect an '
applicant's ability to effectively and safely perform the
duties of a licensed operator, background checks, and
general correspondence.

e. 'Based on a REC task analysis, on average, 2.7 Coast Guard
staff hours will be required to renew a licerse. This
includes time for the administrative processes of record :
maintenance, license preparation, telephone and "over the
counter" activities, evaluate previously approved
courses, including facilities, instructors and
curriculum, and general correspondence.
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SUMMARY OF REC LICENSING TASK ANALYSIS‘(lQBS)

EVALUATION PHASE:

Executive Hoursl:

. Direct personnel hours - 0.4
Telephone and over the :
counter activity - 0.1

General Correspondence,
administrative and
: other duties - 0.2 5
Total executlve hrs/eval transaction 0.6 - 0.6

Clerical Hoursz:
Direct personnel hours
Telephone and over the
counter activity - 0.3
General Correspondence,
administrative and

|
o
[\

, other duties - 0.2
Total ‘clerical hrs/eval transactlon ' 0.7 -+ 0.7
fISSUANCE PHASE:"
Executlve Hoursl
-Direct personnel hours - 0.2
‘Telephone and over the
counter activity - . 0.1
General Correspondence, '
administrative and :
other duties ; - 0.2
Total executive hrs/iss. transaction 0.5 —~ + 0.5
" Clerical Hourszz
Direct personnel hours - 0.4
~ Telephone and over the
counter activity - 0.3
General Correspondence,;
administrative and
other duties - 0.2 :
Total clerical hrs/iss. transaction 0.9 -~ + 0.
Total hours per license transaction = = 2.7

Notes: , ‘ : :

1. Executive Hours = Senior Inspector Personnel(04), Assistant
“Senior Inspector Personnel(GS9-GSl12), and evaluators (GS?-
GS12, E9-04) :

2. Clerical Hours = Clerical support staff(GS4,5)
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2. FISHING VESSEL OPERATOR POPULATION: 57,038 Applicants

It is estimated that-at the present time there are
approximately 29,750 federally documented vessels that are
required to have licensed operators, as follows:

A comparison of National Marine Fisheries Service (NMFS)
data and Coast Guard MSIS vessel documentation data
indicates a total population of federally documented
commercial fishing vessels to be approximately 30,000.

Approximately 250 of the federally documented fishing
vessels are larger than 200 gross tons and already
require licensed operators. (30,000 - 250 = 29,750)

Based on recent history the domestic fishing industry is
growing rapidly. This is due to rules and regulations
limiting foreign fishing in U.S. waters, and it is in fact
the desired result of such regulations. Figures over several
years (1986-1989) indicate a steady annual growth in U.S.
fishing vessels to be 2,000-3,000 per year. With this growth
rate being consistent over the past several years, we must
project a "steady state" size of the industry in order to
examine recurring program needs.  If this growth continues
.through the first five years 0f the seven year implementation.
period, the program will commence a recurring documentation
level of 42,250 fishing vessels. For lack of official

~estimates of a projected steady state level, this 42,250

- fishing vessel population number will be used as the steady
state number for estimating recurring personnel needs. '

The federally documented vessel population must be further
adjusted by considering the number of licensed persons aboard
each vessel based upon length of voyage. According to con-
ventional practices, the manning complement for a vessel
which operates less than 12 hours for a limited distance,
could include only one licensed operator. It is estimated
that 65% of the federally documented vessels would require
only one operator. For the remaining 35%, a two-watch system
would be appropriate.

65% and 35%:

(42,250 x .65) x (1)) + [(42,250 x .35) x (2)]
(27,463) + _ (29,575)
57,038 applicants (the steady state number)

[}

Therefore, it is estimated that approximately 57,038 -
individuals will require an original license for employment
in the fishing industry as operators of federally documented
fishing vessels of less than 200 gross tons.
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B. INITIAL WORK LOAD PHASE: 21 Officials @ $961,936 per annumn.

The man-hours spent on an issuance of an original fishing vessel
license is estimated to be eguivalent to actual renewal time of a
lower level license (i.e., Master/Mate 200 GT or less, or an
Operator Uninspected Passenger Vessel). This is based on the

expected similarities in level of effort needed to evaluate these

two types of applications. Such as the need to verify that the
application is properly filled out with all the pertinent data;

. that the Certificate of Completion is legitimate, and, to verify

the physical requirements.

Using'the REC Task Analysis for renewal of a lower lewvel license,
excluding the examination section, the average time per license

transaction is approximately 2.7 hours. This time could easily
increase with the implementation of the National Driver Register

- check that is currently being developed. Depending on how the

program is implemented, license transaction time could increase
0.1 to 0.5 hours for a negative check, and up to 4.0 hours for a
positive check. .

Assuming the steady state number bf 57,038 applicants, the field

units will require approxlmately 18 off1c1als in order to
- accomplish this task. ‘

57,038 steady state populatiOn of licenses +ab Year
renewal cycle = 11,408 licenses issued annually.

‘115408'licenses + (8 hours pe},day % 2.7khours‘per~liCebSe)ﬁ‘j j
(3.0 licenses per official per day) -
= 3803 days., : C

3803 days + 217.25 days per 0fflClal per year
= 17.5 - 18 officials

18.0 officials x 836,000 = $648,000Vper annum.

CRIMINAL RECORDS CHECK: ! $193,936 per annum.

In addition, a criminal recordsycheék to receive an original
license costs the Coast Guard $17 per applicant;

$17 x 11,408 = $193,936.

U.S. COAST GUARD HEADQUARTERS STAFF:  $120,000 per annum.

3 USCG HQ staff officials (GS-12 @ $40,000/yr) to review and
approve industry courses,~and conduct random on-site visits.

It is estimated that the 1n1tlal work load would have the
following effect: .
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In order to issue all the original licenses required,
RECs would require 18 additional licensing officials
exclusively dedicated to a commercial fishermen program.
Additionally, 3 USCG HQ staff officials to review and
approve industry courses, and conduct random on-site
- visits. Once the initial work load phase is fully
~implemented (after the second year), the estimated cost
will be $%61,936 per annum, including criminal records

checks. -

'

GS-12 responsibilities will include but are not limited to:

.@. Reviewing and approving the fishing vessel operator .
training program courses' curriculum, training facilities,
and instructors; '

: b. Educating the public:; including traveling to remote
ports, conducting media interviews, and speaking to national
organizations; : ~

c. Approving or denying applications concerning physical
and psychiatric impairments that may effect an applicant's
ability to effectively and safely perform the duties of a
licensed operator. Interpreting results of medical
examination and evaluations, including hearing loss, as well
as color and other vision def101enc1es,,

d.. Evaluatlng and respondlng to appeals on decisions thatiﬁf
are contrary to the applicants liking (i.e., medical . )
conditions, substance usage, or criminal record),

e. Determlnlng if previously approved courses, includlng L
facilities, instructors, and curriculum, are continuing to
-meet the regulatory standards by randomly attending courses,

f. Responding to telephone and wrltten inquires for
information:

g. Maintaining productive liaison with officials of the
fishing industry to foster an understanding of the Coast
Guard licensing policies and processes and to identify and
resolve recurring problems;

h. Advising and coordinating between the Coast Guard and
fishing industry in interpreting matters concerning the laws,
rules and regulations pertaining to the program; and,

i. Providing on-site training for REC personnel concerning

licensing implementation, course evaluations and
administration procedures.
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C. RECURRING WORK LOAD PHASE: 21 Officials @ $778,336 per annum.

It is assumed that the time factors involved with renewing a
license are similar to issuing an initial license. Using the REC
Task Analysis, excluding the examination section, of the renewal
of a lower level license, the average time per license
“transaction is approximately 2.7 hours. As discussed above in
section B, this time could easily increase with the
_implementatlon of the National Driver Register check that is
currently belng developed. A

Assuming the steady state number of persons employed in the
industry as operators, approximately 57,038 will be required to
renew their licenses on a five year cycle. In order to
accomplish this task the field units will require approximately
18 officials.

57,038 steady state population of licenses + a 5 year
renswal cycle = 11,408 licenses renewed annually.

11, 408 llcenses + {8 hours per day + 2.7 hours per license)
: o - (3.0 licenses per official per day)
= 3803 days.

3803 days + 217.25 days per official per year
= 17.5 - 18 officials

18.0 officials x $36,000 = $648,000 per annum.

'CRIMINAL RECORDS CHECK: : - $10,336 per annum.

Through natural attrition, such as retirement, resignation,

or death, it is assumed that a constant number of new

operators will be obtaining their original licenses and

requiring criminal record checks. It is estimated that the

annual growth and attrition rate will be at approximately 5%,
- keeping the industry at a steady state.

11,408 steady state population of licenses renewed
annually x 0.05 annual attrition replacement = 608
original licenses issued annually.

A criminal records check to receive an original license costs
the Coast Guard $17 per applicant:;

$17 x 608 = $10,336

Presently, FBI criminal records checks are oniy conducted on
initial appllcatlons.
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U.S. COAST GUARD HEADQUARTERS STAFF: $120,000 per annum.

3 USCG HQ staff officials (Gs—iz @ $40,000/yr) to review and
approve industry courses, and conduct random on-site visits.

It is estimated that ‘the recurring work load would have the
following effect:

In order to maintain all fishing industry vessel licenses
issued, it would require 18 additional licensing
officials exclusively dedicated to a commercial fishermen
program. Additionally, 3 USCG HQ staff officials to
- review and approve industry courses. The recurring
- program cost is estimated to be $778, 336 per year
including crlminal records checks.

D. - SUMMARY:

It is anticipated that the first two years will be a very
critical period for bringing this massive program on line.
At both the Headquarters level and the field units, the break
in period will be short and intense. These initlal two years
will consist of training the licensing staff, the
dissemination of information to the fishermen and the
managing of the Application Acknowledgments to properly

of inquires, from both fishermen and schools, and a surge of
courses submitted for review and approval. These resource -
estimates are based partly on the concurrently known size of
the fishing fleet under 200 gross tons, and partly on.
estimates of future growth in the fleet. Therefore, Coast
Guard will require some level of additional billets and

- funding at the start of the program. These additional
resources will be requested through the normal budget
process.

E.  CONCLUSION:

Beéecause the population of commercial fishermen is not evenly

distributed, some RECs will have a higher demand for services
than others. The RECs at Seattle, Anchorage, Juneau, Boston,
Houston, and New Orleans would be affected the most and would
“require at least two extra officials. The costs of securing

additional facilities or extending authorized work schedules

at the RECs to accommodate the increased demand for serV1ces

is beyond the scope of this analysis. : :
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XI. DISCUSSION OF ALTERNATIVES

The alternatives identified have been evaluated to determine the
extent to which they meet four general criteria. The primary
‘criterion is the ability of an alternative to uphold the minimum
eligibility standards of existing statutes. If an alternative
lacks such an ability, the shortfall then creates a requirement
for legislative changes. These changes would have to adjust the
existing minimum standards or allow exemptions to them. The
second criterion is the Coast Guard's ability to enforce the
alternative. The Coast Guard wants to accommodate both the needs
of the commercial fishing industry and its own programs to
improve safety. If an alternative cannot be enforced easily
through existing measures, either additional resources must be
obtained, existing policies must be changed, or the concept must
be rejected. The third criterion is the estimated cost of
enforcement and the fourth criterion is whether the anticipated
results would be responsive to the needs of the fishermen they
are intended to protect.

1. Require state agencies to endorse state-issued motor
vehicle driver's licenses with specific authorization to ,
operate commercial fishing industry vessels after the holder
has successfully completed state-approved training.

Discussion. This alternative's potential to improve safety is
directly dependent upon the reliability and validity of the
professional standards imposed by the states. At present, there
are three states with programs to certify boating safety
knowledge for recreational boat operators: Connecticut, New .

- Jersey, Maryland, and, possibly in the future, Florida. The
intent of these states' programs is to mandate familiarization
with Collision Prevention Regulations, basic seamanship, and
substance abuse. . , ‘
Ability to u-hold«exiﬂtinomminlmummggggd”gdg. A state's
authorization to operate a vessel is limited to state-numbered
pleasure craft within certain horsepower limits and upon waters
of exclusive state jurisdiction. Present qualifications
necessary to obtain the states' authorization are limited to the
applicant's meeting minimum requirements for residency, minimum
age, and satisfactory attendance at a course approved by the
state boating agency. The states do not enforce eligibility
standards for experience, character, medical fitness (besides

~ visual acuity), English language ability, or U.S. Citizenship.

Coast Guard ability to enforce. In the three states with these

programs, education certificates are not considered the legal .
equivalent to driver's licenses -~ they are valid for life, and
cannot be revoked. These circumstances would negate enforcement
measures via suspension and revocation procedures. For the most
part, jurisdiction is limited to state residents when they
operate upon "non-tidal" state waters aboard state-registered
pleasure (noncommercial) vessels, and while this geographic
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jurisdiction is not exclusively inland, it does not extend beyond
the Territorial Sea (generally, 3 miles from shore) to the limits
of the Exclusive Economic Zone (200 miles). Unless additional ,
geographic jurisdiction is granted to the states, the alternative
cannot be enforced by state authorities. A state driver's
license alternative would be enforceable only if all the states
involved agreed to participate and only after obtaining necessary
authority and funding via the state legislatures. Until
reciprocity for state requirements is established for all states,
effective enforcement is impossible.

Regulation of commercial vessels under the statutory authorities
created for recreational boating safety programs would
necessitate major changes in administration and enforcement
policies for all states. This would require federal legislation
to grant such authority and would necessitate additional state
legislative initiatives. Even with additional enforcement
authority, unless the states obtained additional resources to
establish and maintain a physical presence, their enforcement
capabilities would be very limited.

Programs administered by the states lack authority to compel
compliance with the federal drug and alcohol testing
requirements. Casualty statistics strongly indicate that drug
‘and alcohol testing are matters of particular importance in
reducing the number of casualties. The Commercial Fishing
- Industry Advisory Committee recommended that any program
authorized by the Coast Guard should include drug and alcohol
testing requirements equivalent to those for license holders
under 46 CFR Parts 4,5, and 16.

IResgon31ve to needswofawishermen. There are presently no vessel
training and education programs administered by states which are
designed for operators of commercial fishing vessels. In the
three states that enforce training and education requirements,
the curricula are specifically directed at recreational boating
safety. The emphasis is on learning objectives that are very
different from those related to causes of fishing vessel
casualties. The time necessary for the states to establish
resource capabilities to train commerCial fishermen is estimated
to be several ysars.

Fishermen must presently deal with one of 17 RECs to obtain an
original license or to upgrade a license. Licensing procedures
modeled after those to obtain a state motor vehicle driver's
license could provide good accessibility to services for
fishermen. If the state administrative requirements could be
satisfied at any state agency authorized to issue a driver's
license, fishermen could easily comply. :

Costs. Coast Guard funding of state recreational boating safety
programs amounted to more than $27 million for FY90. However,
the language of Chaptet 131 of 46 U.S. Code which authorizes
grants to the states precludes the use of those funds for
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responsibilities (and liabilities) when they perform . actions
under the authority ©f their license and, in some situations,
when they are merely the holder of the license (e.g., convictions
for drug usage or driving while intoxicated).

The primary evaluation criterion for all alternatives is the
potential to reduce the number of fishing vessel casualties.
This alternative does not include minimum age or experience
requirements for "certified fisherman" and recommends only six
months' experience as a minimum to obtain a license as
"Operator." Based upon decades of experience, the Coast Guard

has confirmed the validity and reliability of minimum age and sea -

service standards as essential qualifications for a license.
Current ‘eligibility requirements for licenses of similar scope
require at least two years' experience and 18 years of age.
These requirements are not considered to be unfair or
unreasonable if applied to persons who operate uninspected
federally documented commercial fishing vessels.

“Coast Guard ability to enforce. This alternative would require
the Coast Guard to obtain statutory authority to exempt fishermen

from citizenship requirements. The Coast Guard would have to
complete several regulatory progects 1n order to change existing
professional standards.

The two appllcablllty criteria included with this alternative are
significantly different from existing standards. The present 1
program enforced by the Coast Guargd prov1des career ladders for
upward mobility. The vessel length criterion of 79 feet and the
total number of persons on board criterion (16), are different.
from all other licenses which are based upon gross tonnaye. In.
considering the nature and variety of U.S. Fisheries as the . .
Congress directed, the Coast Guard has found no 79-foot design '
‘class of vessel identified, nor was 16 an essential crew o
complement. Allowing the recommended substltutlon would create
unnecessary confusion and a need for new conversion standards to -
evaluate experience for a license to be upgraded.

RQ_Epn51ve to needs of fishermen. This alternative recommends
knowledge and abllltles to receive a license as a "certified
fisherman," which do not include navigation, meteorology, or
basic stability. The Coast Guard considers these skills
essential to safe vessel operation and preventing vessel
casualties. Commercial fishing vessel casualty statistics
indicate that the greatest cause of fishing vessel tragedies is
human error stemming from a lack of knowledge of stability,
navigation, or weather.
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For each of the three new licenses it would create, this
‘alternative recommends knowledge and abilities which exceed
current regulatory requirements. The current licensing
regulations applicable to persons serving aboard vessels of less
than 200 gross tons do not require skills related to personal
survival. In order to authorize these additional requirements,

"Costs. The resources necessary to implement this alternative
would be considerable. Because the Coast Guard would be the
licensing“authority, there would be no cost avoidance associated
with this alternative. Work loads and resource requirements for
the RECs and Coast Guard Headquarters would increase ‘
considerably. The time and effort to process necessary statutory
and regulatory changes would be substantial.
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maintain the program. The Coast Guard would have to develop
appropriate examinations for licenses to authorize service aboard
uninspected commercial fishing industry vessels. The Coast Guard
"would also have to develop specially-tailored examination addenda
for persons who already hold a license. These activities related
to examination procedures to establish professional competence
are the direct causes of high costs.

The primary disadvantage of this alternative is the cost to the
Coast Guard to handle this increase in work load. During FYS0,
the Coast Guard issued licenses to approximately 40,002 mariners.
The actions to license operators of commercial fishing industry
vessels represent more than a 100% increase in the existing
program's total work load. For this reason, the alternative is
~too resource-intensive to be feasible without substantial
increases in assets.

5. RECOMMENDATION OF THE COMMERCIAL FISHING INDUSTRY VESSEL
ADVISORY COMMITTEE

The Coast Guard should create and administer a new three-tiered
licensing scheme for persons in charge of commercial fishing

. vessels based upon two primary criteria: vessel size (79 feet o
length) and the total number of persons on board (16).

Discussion. This alternative s potential to improve safety =
depends primarily upon the effectiveness of the criteria
substituted for existing standards and the Coast Guard's ability
to enforce them. This alternative includes no requirement for
U.S. Citizenship. It recommends that the Coast Guard require
certain skills and abilities currently not required for other ,
licenses of similar scope, and recommends that licenses be issued
without requiring demonstration of skills and abilities vital to
safe vessel operation. This alternative recommends sea service
requirements that are different from those existing for licenses
of similar scope. - It also recommends that knowledge and ability
standards, as well as manning standards, be based upon two risk
criteria which are different from the Coast Guard s existing

' llcen51ng program. ‘ :

Ability to uphold existing minimum standards. For the Coast
Guard to implement this alternative would require significant
statutory and regulatory changes to amend the existing minimum -
eligibility standards. Citizenship has long been a requirement
for persons to serve in command of documented vessels. Requiring
citizenship to qualify for a license places no unfair burden upon
- the fishing community.  Congress required this plan to address
~licensing of persons operating documented commercial fishing
industry vessels; citizenship is a basic requirement for persons
to obtain a license. The status of citizenship guarantees legal
rights, privileges and protections. Congress has established
behavioral standards for license holders which impose legal
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The examination requirements administered by the Coast Guard

- allow applicants flexibility to develop skills and obtain
knowledge through a variety of means, including informal
self-study, participation in a formal marine education program at
an accredited institution, or undertake a correspondence course.
The Coast Guard does not mandate how applicants must prepare for
the examination., The bottom line for the Coast Guard is an
objective evaluation of knowledge compared to recognized

standards.

Responsive to needs of fishermen. Commentors submitting

alternatives rejected the status quo by a rate exceeding 2 to 1,
and supported some type of program to establish professional
competency. Twenty-five percent of these comments suggested that
the Coast Guard should require mandatory training to obtain a
license; 13 percent suggested some type of voluntary training
should be a prerequisite to receive a license; and, 23 percent
stated that the existing license program was adequate and should
be used for the commercial fishing 1ndustry. .
The Coast Guard places high value on educatlon and training and
is convinced that they are essential to improving safety in the
‘commercial fishing industry. The Coast Guard is aware that many
fishermen have been opposed to government regulation, especially
a licensing program, which they view as interference. The Coast
Guard also recognizes that without a regulatory requirement to
‘compel attendance, many fishermen will not attend vessel safety
training. The Coast Guard's traditional licensing program, with
services: delivered at 17 RECs, could be a burden for the industry
-as well as the Service. Depending upon the distance traveled,
the costs for travel, lodging, and per diem are estimated to be
$350. However, these costs do not account for tuition at a
vocational training course, license preparation course, or for
training to obtain certification in first aid and CPR.

Costs. For this alternative, the costs in money, time, and
effort to develop, maintain, and proctor license examinations

" would be considerable. Cost is the primary reason the Coast
‘Guard has sought alternatives to its traditional program, which
has become unwieldy and resource-intensive. During recent years,
the Coast Guard has implemented several projects to streamline
procedures to lessen resource requirements while maintaining high
standards for professional competency and eligibility. Creating
new licensing requirements, particularly the examinations and
examination addenda to maintain existing standards, are steps in
the opposite direction from recent cost reduction actions.

Coast Guard resource requirements to license commercial
fishermen, in a manner to ensure a reduction in the industry's
casualty rate, make this alternative very costly. The additional
work load for the Coast Guard would be very high if all
administrative tasks and costs currently necessary to issue a
license remain constant. Additional resources would be essential
to perform all administrative tasks necessary to establish and
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purposes other than recreational boating safety programs. Unless
additional funding is provided, the concept of having the states
assume testing and administration responsibilities to ensure at
least minimal professional competency standards for commercial
fishermen is not feasible. States are extremely reluctant to
proceed in this direction if it places theilr federally- provided
funds for recreational boating safety in jeogardy.

This alternative suggests considerable cost avoidance for the
Coast Guard. However, it would be dependent upon the cooperation
and coordination of 23 coastal states. The Coast Guard and the
states remain manpower-limited. Costs to the individual
fishermen would not seem burdensome, but the costs to the states
are estimated to be very high. In recent discussions with the
Coast Guard about other programs involving joint funding, the
states have expressed strong resistance to assuming any
additional responsibilities from the federal government without
commensurate funding. The viability of this alternative is
dependent upon extensive funding by the federal government
without any appreciable cost savings over a federal program.

Whether this alternative would influence the costs of hull or
protection and indemnity insurance is uncertain. None of the
commentors identified a premium reduction for their commercial
vessel insurance based upon participation in a recreational
boating safety course. Several commentors said that they
. remained frustrated in their efforts to obtain insurance at lower
costs even after providing additional equipment and/or Lo
 ‘participating in training. Most commercial fishermen cannot
afford a viable insurance package even at a reasonable cost.
This problem is not limited to hull and machinery alone; one must
also consider the personal 1ndemn1ty aspects of a total 1nsurance,
program. s ~

If federally funded, the costs to the federal government would be
high, with no enforcement value beyond the jurisdictional limits
of state waters. The time necessary to obtain legislative and
regulatory change actions is estimated to be from 5 to 10 years.
Meanwhile, current federal standards based upon statutory
requirements for a license could not be enforced.

2. The Coast Guard should empower the insurance industry to
require operators of commercial fishing industry vessels to
attend Coast Guard-approved training courses, "workshops," or
seminars as a condition for coverage.

Discussion. This alternative's potential to improve safety is
dependent upon an abilityAto compel commercial fishermen to
‘obtain and. maintain insurance. This alternative strives to
improve the level of professional knowledge of persons who

- operate insured commercial fishing industry vessels.
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Ability to uphold exls@iggwmlnlmumMstanda:ds. Without statutory
authority to compel insurance,..this alternative's ability to
uphold existing minimum standards is limited to operators of
insured vessels. It has been estimated that as many as half of
the commercial fishermen operate without insurance. Many of the
~small, older vessels are owned outright by their operators. The
enforcement mechanisms of loan denial or repossession are not
factors in the owners' decisions to obtain insurance. Many
commercial fishing vessel owners operate without insurance
because they cannot afford it or don't believe insurance is cost
effective even if offered at prices they can afford.

Coast Guard ability to enforce. Neither the Coast Guard nor any
other federal agency has the authority to compel vessel operators

to obtain vessel insurance. In 1988, when PL 100-424 was being
developed, a primary force driving federal legislation was
Congressional concern that fishermen be able to obtain insurance
at affordable rates. An essential part of the legislative

- concept was the establishment of limits of liability. Efforts to
establish liability limits and to reform marine litigation
practices were not successful. As a result, all portions of the
‘Act pertaining to insurance were eliminated. In light of these

- recent events concerning matters of insurance, it is highly
unlikely that similar legislative efforts would be successful
today. Without legislative authority to compel insurance
coverage for all commercial fishermen, the concept of delegating
authority to insurance .companies to require their clientele to

attend training programs specified by the carrier as a condltlon‘ijf

of coverage is not viable.

Responsive to needs of fishermen. This alternative is more

responsive to the needs of the insurance industry than to the
needs of fishermen. Most lending institutions require insurance
as a condition of vessel financing, and failure to maintain
coverage may be construed as default of the loan agreement. If a
mortgagee defaults, in most situations the lending institution
will consider repossession of the property. The commercial
fishing industry has experienced an. insurance crisis which
resulted in premium costs so high that many vessel operators
found themselves able to afford only the mortgage or the
insurance, but not both. Lending institutions are well aware
that repossession proceedings cost money and that used boats are
not easily marketable in today's environment. Given the choice
of receiving payment of the mortgage or incurring costs to
enforce an insurance requirement, lending institutions have
usually chosen only to insist upon payment of the mortgage.

Costs. The costs of this alternatlve would be borne solely by
those who purchase insurance. Attending training courses as an
additional requirement for fishermen to obtain insurance may be
sufficient aggravation to convince fishermen to forego the .
purchase of insurance. This alternative may force some
commercial fishermen to seek an insurance company .that does not
require training as a condition of coverage.
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3. The Coast Guard should accept diplomas or certificates of
completion for attendance at certain Coast Guard- approved ‘
training courses, "workshops," seminars, etc., as a
substitute for Coast Guard-issued licenses.

Discussion. This alternative's potential to improve safety

" depends primarily upon the Coast Guard's ability to require
existing statutory licensing standards to apply to any diplomas
or certificates that would be issued under this alternative. As
presented, this alternative would necessitate several legislative
changes without which suspension and revocation proceedings, drug
and alcohol testing requirements, and character and habits of
life standards could not be enforced.

Ability t | exi ing minimum st s For the Coast
Guard to delegate perm1391on to the prlvate sector to train,
test, and certify that license applicants have met certain
standards requires no additional legislative authority. However,
unless the certificates could be considered the legal equivalent
of a Coast Guard-issued license, several enforcement policies
would be weakened. :

However, there is a way to modify this alternative to allow
third-party participation, reduce Coast Guard costs, and still
enforce all existing statutory standards. The Coast Guard could
adopt a policy to recognize training certificates as compliance
with professional standards. This modification of the
alternative creates a circumstance of shared responsibility to
uphold minimum standards. Third-party certification would o
establish partial eligibility to obtain a license. All other
eligibility requirements to obtain a license could continue to be
enforced by the Coast Guard.

As a federal law,enforcement agency, the Coast Guard has access
to information maintained by other law enforcement agencies. The
Coast Guard upholds statutorily-required minimum eligibility
standards with this information. The Coast Guard cannot delegate
authority to private industry to access these records. Without a
similar ability to investigate applicants' backgrounds, private
industry would be unable to uphold these statutory requirements.
. If this alternative is modified to address third-party
certification of professional competency as noted above, the
Coast Guard could maintain these standards for licenses issued to
commercial fishermen.

Coast Guard ability to enforce. For years, the Coast Guard has

had requirements for compulsory attendance at specific vocational
training courses as a qualification for a license. Radar, first
aid, CPR, flashing light signaling, and firefighting are
examples. An extension of this concept of third-party
certification of professional competency would create the means
necessary to issue licenses to commercial fishermen whlle still
upholding all present standards.
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‘ - I Among the comments received
which addressed the Coast Guard's existing licensing program,
there was a common concern expressed as a sense of anxiety about
having to pass a Coast Guard-administered examination,
particularly a written one. As modified, this alternative would
pass to the third-party the respon51bility for students to
demonstrate knowledge of professional skills. How they satisfy
this requirement could include a range of techniques submitted by
the third-party trainers for approval by the Coast Guard.

Through its course approval authority, the Coast Guard could’
continue to enforce the requirement for license applicants to
demonstrate knowledge and ability. Third-party trainers would
have great flexibility to develop demonstrations of ability to
satisfy this requirement. Training could be taken a step further
to allow a hands-on demonstration of ability as a substitute for
a written examination. The law specifically allows an individual
to take an oral examination for a license authorizing service
aboard an uninspected fishing vessel. This proviso could also be
utilized by third-parties.

Costs; To maximize cost avoidance measures, it would be vital
for the Coast Guard to limit the authority to certify :
‘professional competency of commercial fishermen exclusively to
third-parties. Unless it could do so, the Coast Guard would
still have to maintain examinations for these license categories.
~to deal with those fishermen who elect to challenge the
‘examination without attending an approved course. This would.
negate the entire effort to avoid costs. Exclusive recognition
of third-party certification of professional ability would allow
- the Coast Guard to avoid resource expenditures for these same

matters .

Some of the costs the Coast Guard could avoid with this modified
alternative would be transferred to the commercial fishermen. At
present, costs for fishermen to attend voluntary instruction vary
due to a number of factors. Among them are tuition, reference
materials, travel, lodging, and per diem. If a large number of
third-party training authorities developed, there should be cost
savings for fishermen based on time and effort necessary to
obtain the necessary training to gualify for a license.
Fishermen should save costs associated with travel, lodging, and
lost time to visit one of the 17 RECs. .

This alternative offers cost avoidance opportunities for the
Coast Guard but at the same time it creates an additional work
load. With the exception of examination activities, all other.
"administrative tasks .and costs currently necessary to issue a
license would remain the same. Additional resources would be
necessary to perform-all administrative tasks necessary to
establish the program, but the alternative suggests economies of
scale would be possible; e.g., consolidation of resources at a
single site to accomplish appllcatlon reviews.
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Further development of this concept will depend largely upon
market forces beyond the Coast Guard's control. The Coast Guard
does not exercise any control over what training authorities
charge for their services. Present costs for industry-sponsored
courses vary with length of time involved and the specific nature
of instruction. The most cost effective option for the Coast
Guard to implement would be to require attendance at an approved
course in order to receive certification of professional ability
to qgualify for a license. This would require a regulatory change
to 46 CFR Part 10. Fishermen would have to deal with the private
training industry to obtain the necessary certification.

A program administered by private industry to train and certify
compliance with certain minimum standards should help meet the
needs of the fishing industry, and has high potential to make
training courses more convenient to the fishermen. In.
conjunction with Coast Guard oversight and issuing authority,
such a framework could ensure a reasonable level of safety and
reduce the number of casualties. This in turn would result in
reduced Coast Guard costs for search and rescue. The alternative
could be implemented in a relatively short time and should have a
positive impact on the industry's safety record. The industry
and the training community are both willing to take action.

4. The Coast Guard should create new license categorles :
within the existing system for persons who operate . :

- uninspected commercial fishing industry vessels of less than
200 gross tons. {

Discussion. This alternative's potential to improve safety
depends upon the continued reliability and validity of the
professional competency standards imposed by the Coast Guard.
The extent to which those standards directly address the causes
of casualties and impart an awareness of prevention will
determine the program's effectiveness.

Ability to uphold existing minimum standards. All current
standards required by statute would remain in force without
change. A legislative change would be necessary to obtain
authority to require licensed individuals aboard comrercial
fishing industry vessels of less than 200 gross tons.

Coast Guard ability to enforce. ‘Enforcement policies would
remain unchanged. The resources required to carry out this
alternative would increase substantially. To enforce the current
standards for issuance of a license, the Coast Guard administers
- an examination to qualified applicants. To prepare for the
examination, an applicant may elect to attend a preparatory
course or study the applicable references on-his/her own. The
Coast Guard measures an applicant's professional knowledge by the
examination scores. Each topic has a minimum passing score that
the applicant must meet.
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