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cr1m1na1 
pf9be
called for 
111 Sinking 
Coast Guard says firm 
may have violated law 
by Inc Nalder 
Tunes staff reporttr 

The U.S. Coast Guard has rec­
ommended a crlmlnal lnvestlia· 
tion Into the loa of the Aleutfan 

~\~~~6:~'7'.:!fc•:~ 

Bering Sea a year ago, killing nine 
crewmen and .nlsfr\g major ques­
tions about ftshfng bOat safety.

the focus of lho ciue r. the 
Seattle4>ased 1hlp operator. Arctic 
Alaska Flsherles ~I])., the largest
ftshJng and at-sea ffsh-processing
com!)8111 In the nation. 

The - search for a.vldenee 
reaches Into the offlca of John 
Miller, 1 RepubUcan congressman 
rrorn Seattl1 who lntervetled un­
suetesstuny at one point to help
Atctlc Alaska duc1C compUance
with amaritime sat~ Jaw. 

Although Mllter'1 l'nteIVention 
Involved • different vessel:, a key
question now II whether Arctic 
Alaska knew ft WI$ violating the 
same Jaw on the A!tutian E"nter· 
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Probe Sought" in fatal·.:; 

. . . - ~ 

sinking. of fisttRrocessing · 


ship in Bering Sea 
However. the chances of crlml·

SINKlNO 11ai ch&!IH seem to hinge. to a 
, Juge degree. on lnveStigators

contfmJed from Pago 1 prQYing that company officlals : ..___________ knew tlte Aleutian Enterprise was • 
prise and, II ao, whether willful ln violadon of 1 1986 revtston or a '\ 
Violation of the law caused the federal law. known as the "load 
tragedy. line" statute. 

However, Miller's Intervention The load-line statute re~ : 
may have actually muddied the ships to have 1 line on the hull i 
water In a way that will styraje any shQwb\g how d~p Ui the water it 
crtmlnal case. The Coast GUUd, can beloaded. lt alao says then 
too. may .have lessened the com· can be no .open hates In the side of · 
pal\Y'1 Culpability thro~ bureau- the sh!p befow the dedt that aren't 
crat3c bungling, lack of notice and equJpped with a watertl~t hatch 
lad( of enforcement of a maritime • that can be ea.slly _closed ln an 
safety law ·tecOtds show. emergency. Coast <iuard officials · 

The US. Justice Department sa)' tile law, u lt wu redrafted in 
has been asked to sort it out. 198G1 deuJy Included fisb proces·

U.S. Attorney Mike McKay lh sort \Uc.e Uie Aleutlan Enterprise.
Seattle ccnlinried receMng the But company officials say the law 
Col.st Guard's request fot a CrUnJ. doesn't tnake dear which boats 
nal probe. He say1 the case wa.s IU'e covered by.it. 
just recentJY assl~ed to an assis· lt 11 clear,. however, the Aleu· 
tant for reVlew 10 It's too early to tian Entefl?rlsc didn't have a load 
pf'edlct what will hap~n. line when It sank and there was a 

Coast Guard Capt. Rene Rous- . hole bl the side of the shil), used to 
set. head ol a thfee:member Coast dump out fhh guts and other trash,
Gu~d boan2 that Investigated the that wasn't coveredI by a batch. . 
tragedy, feeb strongly that a crlml· On 1 relativel1 calm day l.n the 
raaftnves!lgation ls 1ri order. Be~ .sea, on March 22, 1990. the 

. uwe found evidence of viola· ship tieeJed over to one side after a 
tion of law and regulation, not only net broke dump\ftg ftsh Ot\to the 
crlmlitall)' but dvilly," be said. deck. M the ahJp leaned. the trash 

Company spokeswoman Unda hole covered bY only a metal flap.
Blount says Arctic Aluka folloWJ sank below the waves; sea water 
some of tile best safety practices 11\ rushed In with a force ~ter th~ 
the Industry. She 5ay1 improve- a broken fire hydrant. The ~~l 
ments hava been made stnce the sank In rninute.t, taldng with it 
Aleutian Enterprise sank. nine crewmen. \riclud!ng one who 

A Coast Guard lnvest!gatfon bad tried to close the flap. Twenty· 
shows there were plenty of prob- · two others survived. 
lems contrlbutlnr to the ~edy. The linal teP.Ort of the Coast 
Panicked crewmen couldn't get c;uud lnvestlgai:fon. which is due · 
ln.!uWed survtva1 · suits our of out soon, polrtts to the hole in the 
jammed lockers and they w~re . hull u a m&Jor fa.ctor ln the 
lotted to Jump Into nelU'·~ i aloJdl'lg, Coast Guard oHidals say. 
waters without any protection.·
Cardboard packing l>oxu Jammed 
causrways. apparently prwentlng. 
some cnwmen tro111 ewn get&g 
out of tht doomed ship. · · ·: ·1 
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Aturn-of-thKtntwycrfinfnaJ.stat­
ute lrilPOSe• a ~. .. ltJ.yeat.. . 
prllon lenil and I. s19.ooo fine on: 
ahlp ownen or oMceil who h•ve. 
c&\Ltod tho death .af a~rson. 
through mJSconduc:t. ne ence,
fraud; ne«Ject or vlola~n of aws. 
. But ffie Coast Quant didn't 
en.force the Joact-Une statute on 
ftsh proeuson until after the 
Aleutran Enterprise sank. Agei
ottlclalt 1a7 there weren't enou 
Inspectors. Numen>UI othet b 
pr:ocessort. lnclu~ all of Atctic 
AiaSka'•.. tied ed 9-ithout com1sall

pb'f!lg With Iha 
. 

law. · . 
coast Ouard Commartdant Wll· 

uam kl.me, wbo spent the weektnd 
revtewloa the coast Guard'• fin~ 
report. sild ~. ,telepholle that the· 
Afeutl&J\ terprlsi was dearly • . 

requited to 
En

bm 11oa4 Une. · 
llowever, compal)y officials 

have Wormed CoaJt vUatd lnves· 
Ugator U. Cmdt. Rich Fiapatrick
tliat they were mlsJed Into l>eliev. 
Ing ,they clldn',t havo to comply with 
the Jaw. According to the Coast 
Ouard, th~ claim that happened
In 1989 when MWer lntezvened ln 
1 df~te the comJ)4Jly was having
with·the Coast Guard over loacf. 
Une coinpUance on another vessel 
They say thN when Millets Inter·· 
veriflon JaDed to change the Coa.st 
Guarcrs mJn~ey weren't noU· 
iied of that. "n:z;pafrlck says It will 
be .t0\11.h for the agency lo prove
other:WTle. 

Miller aays he stePJ)ed In on 
behalf of Aictfc AlaslcA because 
compan)' offtdals are h1s constfti.i· 
el\tl. not, 11 othen have charged.
beciute company offldaJs 1\ave 
don.ated tboU.iands of dollars and 
$eMees to hb c:ampafgns.

Millet, who was a member or 
the con~lonal c:ommtttee that 
overseet the Coast Guard budget,
called a mee~ In hll office In 
AprD 1989, Thero a Coast Guard 
captain In ~o of wpections 
a~ h''~ take no further action 
on the ship In question unjll his 
offie6 reviewed the .matter. The 
Coast Guard bad previously nJ.led 
that the ship needed a load Une. 

A memo the captain wrote alter 
the mee~ wu vague about 
whether the moratorium applied lo 
other Atetfc Alaska l>Oats. 

01\ Jt#I 31, 1989, then.coast 
Guard commandant Paul Yost 
wrote Miller a letter Informing him 
the qenty would not chartie Its 
l'\lling ana An:tlc A.Iuka \\'ould 
have to comp~ with tho load·Une 
Jaw, Yost toti:I Miller that tis!>. 
processO~ won't~ exempt from 

.... 
the.· toad·Un~ law unlCS$ Congress
ch~es lt;tnd dolJ1F that ''would 
be Inconsistent with" Coast Guard 

· ialety ertotts... • · . 
Miller ·~ after he got Yost's

letter he told hJ• staff to CU.contin· 
ue Involvement In the matter. Tho 
quution II whether anyone notJ· 
lied the company of Yost's deci­
sion. 

To Yost's SUl'J)rfse, there Is no 
record ·ot 'the Co8$t Guard sendlng
lnl notlficat!on to Atctfc: AJuka. 

MWer aan he dfdn't notfly the 
com~. efther, nor does ht feel 
ht had anl re,,~nsibWty to do so. 

.., don t thliik a COl\ll1$sman'1 
office ls an enrorcemenl agency,H

he sidd. · 
Miller dfd recently .mte the 

fnvestlgatirig board that his offtce 
might bave notlfted the company
of Yost's decision as part of rou· 
tine ma.fllruls that Include agen~ 
responses .lo the coogressman s 
fnqulrles. But no recorib of such 
mBJ.Jlngs ate kept, 

Arctic Alaska officials have In· 
slsted to the Coast Guan! that they
didn't get any notice. Eight months 
after Yost sent Miller the letter, tho 
Aleutian Enterprise sank without a 
Joad tine. Since then, the company
has hired a salety staff, conducted 
aafety dri.U.t on vessels and gone
through the load·llnJng process on 
26 oflts vessels, says spokeswom· 
an Blount, 

Roussel, who has a Jaw degree. 
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$a)'S It shouldn't be n~essary to 
prove that Arctic Ala.ska was notf· 
fled about the decblon on the 
other slfwhen It comes to prov·
Ing ne ence In the• Aleutian 
Enterp e case. 

'"They dJdn't have toad lines on 
tny of their vessel& They, there. 
fore. did not think that processors 
required load Unet, perlOd, where-­
•• the law r~ulre<f It. That's the 
futility of It,'' he said. 

However, Atcttc Alaska hu 
alttady won one round in the 
a~menL . 

When fitzpatrlck, the senior 
Coast Guard IJWestlgator; prepared 
a dvil penalty case agatn.st Arctic 
Ale.ska for the Aleutian Enterprise
accldent. he didn't Include an 
allegation that the load-line Jaw 
was \'folated. He says he'd have 1 
tough time makJng that stick be· 
cause ot the lack ot evidence of 
notification. The case he prepared
calls for a $27,000 fine tor Viola• 
tions like not ha\ting survival suits 
accesslbte, but a loaCf-llne vlolatlon 
could ha\'e cost the company mo11 
than $1 mllllon1 since- t.t\e law 
provides for • s~.ooo penalty for 
every day of noncompliance.

Roussel sa~ Fitzpatrick's case 
ls on hold while lie and other 
lnvesti~ators continue tJYfng to 
detemune whether the AtcUe Alas· 
ka was given notice. Adds Roussel, 
"You cannot help but/et a llttte bit 
passionate In th.rs kin of a case." 

T11• AleuUan Enterprise. . .. ..... .... ,.... . . 
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