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ygenated fuels in automobiles has dra-
matically reduced air pollution from
automoblle emissions in just the short
perhd of & couple of years.

Mr. Speaker, while the President's
speechdoeanotreﬂectaphnt.oul—
dress the difficult problem of global
warming, I applaud him nonetheless
muuulthamtnmeﬂthtdiree-

n

ECONOMIC REPORT OF THE
PRESIDENT-MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 101-121)

The 'SPEAKER pro.tempore (Mr,
McDeryorT) laid betm the House the
following message from the President
of the United States; which was read
and, together with the accompanying
papers, without objection, referred to
the Joint Economic Committee and or-
dered to be printed:

(For message, see proceedings of the
Semlm t),e of today, Tuesday, February 6,

ANNUAL REPORT OF FEDERAL
ADVISORY COMMITTEES FOR
FISCAL YEARS 1980—-MESSAGE

. FROM THE PRESIDENT OF THE
UNITED STATES
The SPEAKER pro tempore laid

before the House the following .mes-

sage from the President of the United

States; which was read and, together

with the accompanying papers, with-

out objection, referred to the Commit-
tee on Government Operations:
(For message, see proceedings of the

?:gn;t)e of today, Tuesday, February 6,

REPORT OF COMMODITY
CREDIT CORPORATION FOR
FISCAL YEAR 19888—MESSAGE

FROM THE PRESIDENT OF THE
UNITED STATES

The SPEAKER pro tempore laid
before the House the following mes-
sage from the President of the United
States; which was read and, together
with the sccompanying papers, with-
out objection, referred to the Commit-
tee on Agriculture:

(For message, see proceedings of the
?::oue of today, Tuesday, February 6,

)

ANNUAL REPORT ON ALASKA'S
MINERAL RESOURCES—MES-
SAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAEKER pro tempore laid
before the House the following mes-
sage from the President of the United
States; which was read and, together
with the accompanying papers, with-
out objection, referred to the Commit-
tee on Interior and Insular Affairs:

(For message, see proceedings of the
?;;1;& of today, Tuesday, February 6,
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are ordered, or on which

DO 1240

FISHERY CONSERVATION
AMENDMENTS OF 1990

tions to carry out the Magnuson Fish-
ery Conservation and Management
Act through fiscal year 1992, as
amended.

The Clerk read as follows:

H.R. 2081

Be it enacted by the Senate and House of
Representatives of the Uniled Sioies of
America in Congress assembled,
SECTION 1. SHORT TITLE

This Act may be cited as the “Fishery
Conservation Amendments of 1980™.
TITLE I-AMENDMENTS TO MAGNU-

SON FISHERY CONSERVATION AND

MANAGEMENT ACT

SEC. 101, REFERENCES TO MAGNUSON FISHERY
CONSERVATION AND MANAEMENT
ACT.

Whenever in this title a section or other
provision is amended or such
amendment or repeal is deemed to be made
to that section or other provision of the
Magnuson Pishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.).

SEC. 102 FINDINGS AND POLICY.

(a) Prvprwes.—Section 2(a) (18 US.C.
1801(2)) is amended by adding at the end
the following:

*(8) The collection of statistically reliable
scientific data is essential to the effective
conservation and management of the fish-
ery resources of the United States.”.

(b) Purroses.—Section 2(bX32) (16 US.C.
1801(bX2)) is amended by inserting “as well
as swordfish and billfish,” after “*highly mi-
gratory species,”.

(16 USC.

(¢) Pouicy.—Section 2(¢c)
1801(c)) is amended by—

(1) Inserting “considers the effects of fish-
ing on tmmature fish and encourages devel-
opment of measures that avoid unnecessary
waste of fish;" after “and enforcement.” in
paragraph (3);

(2) striking “and” at the end of paragraph
4

(3) striking the period at the end of para-
graph (5) and inserting in lieu thereof *;
and”; and

(4) adding st the end the following:

“(8) to achieve international agreement on
banning large-scale driftnet fishing on the
high seas beyond the exclusive economic
zone of any nation as soon as possible, in-
cluding support for the Tarawa Declaration
and other international efforts to achieve
such a ban.”.

SEC. 162. DEFINITIONS.

(a) New DrrintrioNs.—Section 3 (16
U.S.C. 1802) is amended by adding at the
end the following:

paragraph and
“any waters of a foreign nation.".
SEC. 104 CLARIFICATION OF APPLICATION TO
HIGHLY MIGRATORY SPECIES.

(a) Rerzas or Excrusion.—Section 102 is
repealed.

(b) BecneTARY OF SrATE TO Bxxx NSGOTIA-
rioms.—The Secretary of shall

gratory

(¢) Hicepy MicraToRY Srecres DevinNed.—

In this section the term “highly migratory
has the meaning that term has in

section 3(14) of the Magnuson Fishery Con-

servation and Management Act (16 US.C.

1802(14)).

SEC. 105. FOREIGN FISHING.

Section 201(d) (16 US.C. 1821(d)) is
amended to read as follows:

“(d) ToTaL ALLOWABLE LeEvEL or FOREIGN
FisEInG.—The total allowable level of for-
eign fishing, If any, with respect to any fish-
ery subject to the exclusive fishery manage-
ment authority of the United States, shall
be that portion of the optimum yield of
such fishery which will not be harvested by -
vessels of the United States, as determined

in accordance with this Act.”,
SEC. 108, INTERNATIONAL FISHERY AGREEMENTS.
Section 202(aX4XB) (16 USs.C.

1822(aX4XB)) is amended by—

(1) striking “and” after “anadromous spe-
du" and inserting in lieu thereof a comma;
and

(2) adding *, swordfish and billfish" after
“highly migratory species”.

SEC. 107. PERMIT FEES FOR FOREIGN FISHING.

(a) Prrs.—Section 204(bX10) (18 U.S.C.
1824(bX 10)) is amended to read as follows:

*(10) FeEs.—(A) Pees shall be pald to the
Secretary by the owner or operator of any
foreign fishing vessel for which a permit has
been issued pursuant to this section. The
Secretary, in consultation with the Secre-
tary of State and the appropriate regional
fishery management council, shall establish
a schedule of reasonable fees that shall
apply nondiscriminatorily to each foreign
nation.

“(B) Amounts collected by the Secretary
under this paragraph shall be deposited in
the general fund ot the Treasury.”.
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tions;
"“(3) listing those nations which have re-
fused to enter into those negotiations and

“(4) making recommendations for legisia-
tive action which could be taken to encour-
age the nations listed pursuant to para-
g?.h (3) to cease large-scale driftnet fish-

BEC. 199. EEGIONAL FISHERY MANAGEMENT COUN-

(a) Incazaszp Nowamn or Voring MEMsERs
or Nomte Paciric PisaEmy MARAGEMERT
CoowcrL—Section  302(aX7) (16 U.S.C.
1852(aXT)) is amended in the second sen-
tence—

(1) by striking “11" and inserting in lieu
thereof “13";

(2) by striking “and 2 of whom" and in.
serting in lieu therof “, 3 of whom"; and

(3) by inserting *, and 1 of whom shall be
appointed from the State of Oregon” after
“Washington”.

(b) MEMBERS' QUALIPICATIONS, —

(1) IN cENERAL.—Section 302(bX2)XA) (16
T.5.C. 1852(bX(2)(A)) Is amended—

(A) by striking the first sentence and in-
serting in lieu thereof the following: "The
members of each Council required to be ap-
pointed by the Secretary must be individ-
uals who, by reason of their occupational or
commercial experience. scientific expertise,
or academic training, are knowledgeable re-
garding the conservation and management,
or the recreational or commercial harvest,
of the fishery resources of the geographical
area concerned.”; and

(B) by striking the second sentence and in-
serting in leu thereof the following: “The
Secretary, in making appointments under
this section, shall, to the maximum extent
practicable. ensure a fair representation on
each Council of the active participants (or
their representatives) in the commercial
fisheries under the jurisdiction of that
Council.".

(2) ArrricaTioNn.—The amendments made
by paragraph (1) shall apply to an individ-
ual appointed or reappointed 2s a member
ol a Regional Fishery Management Council
after the date of the enactment of this Act.

(¢) LiMITATION OF TERMS OF VOTING MEM.
RERS.—Section 302(b)3) (16 US.C.
1852(bX3)) is amended by adding at the end
the following: “No member appointed after
January 1. 1986. may serve for more than 2
consecutive terms.".

td) COMPENSATION AND EXPENSES OF MzEM-
BrRs.—Section 302(d) (16 U.S.C. 1852(d)) is
anmended—
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(1) in the first sentence by inserting “if
appointed before January 1, 1991, and at
the daily rate of §200 if sppointed or reap-
pointed after that date” before the period
at the end: and -

(2) In the second sentence by inserting
“and Council luﬂ"memben" after “other

Ovrsioe o GEOGRAPHICAL
| 30U eXd) (18 USs.C.

AREA.
1852(eX3)) is amended by siriking “in the

(1) Decisions or
ADVISORY AND PANELS.
302(g) (16 US.C. 1852g)) is amended by

to provide falr representation to commercial
fishing interests in the geographical area of
authority of the Council.

*(4) Decisions and recommendations made
by committees and panels established under
this subsection shall be considered to be ad-
visory in nature.”.

(9) Fisaery Hamrrar ConcErns.—Section
302¢1) (18 U.S.C. 1852(1)) is amended to read
as follows:

“(1) FisExry Hanrrat Conczrins.—(1) Each
Council—

“(A) may comment on, or make recom-
mendations concerning, any activity under-
taken. or proposed to be undertaken, by any
State or Pederal agency that, in the view of
the Couneil, may affect the habitat of 2
fishery resource under its jurisdiction: and

“(B) shall, {n a timely manner, comment
on and make recommendations concerning
any such activity that, in the view of the
Council, may affect the habitat of an anad-
romous fishery resource under its jurisdic-
tion.

*(2) Within 45 days after receiving a com-
ment or recommendation under paragraph
(1) from a Council, a Federal agency shall
provide a detailed response, in writing, to
the Council regarding the matter. In the
case of a comment or recommendation
under paragraph (1) (B), the response shall
include a description of measures being con-
sidered by the agency for mitigating or off-
setting the impact of the activity concerned
on the habitat of the anadromous fishery

(h) Crosep MrrrINGs.—Section 302(jXN3)
(18 U.S.C. 1852(jX3)) is amended—

(1) in subparagraph (A)—

(A) by striking the semicolon at the end of
clause (ii) and all that follows through
“time and place of the meeting.” and insert-
ing in lleu thereof a period; and

(B) by inserting “of paragraph (2)" after
“(D) and (F)"; and

(2) by adding at the end of the following:

*“(B) If any meeting or portion thereof is
closed. the Council concerned shall notify
local newspapers in the major fishing ports
within its region (and in other major affect-
ed fishing ports). including in that notifica-
tion the time and place of the meeting. This
subparagraph does not require notification
regarding any brief closure of & portion of a
meeting in order to discuss employment
matters or other Internal administrative
matters.”,

(i) CONSIDERATION OF NEW INFORMATION —
Section 302()) (18 U.S.C. 1852())) is amended
by adding at the end the following:

February 6, 199¢

*(6) AS any time when a Councl considers
new Information from s State or Federal

amended—
(1) by striking paragraph (6) and inserting
in Ueu thereof the following:

*; and"”; and
(3) by adding at the end the following:
‘(8) In the case of a fishery management
plan that, after January 1, 1991, is submit-

tary, assess and specify
extent of scientific data which is needed to
ensure the effectiveness of the plan in con-
serving and managing the fishery resources
covered by the plan.”.

(b) Drscarriomary Provisiows.—Section
iws(m (16 U.S.C. 1853(b)) 15 amended as fol-

ows:

(1) PerMiTs AND FEES.~Paragraph (1) Is
amended to read as follows:

*(1) require & permit to be obtained from,
and fees to be paid to, the Secretary, with
respect to—

“tA) any fishing vessel of the United
States fishing, or wishing to fish, in the ex-
clusive economic zone or for anadromous
species or Continental Shelf fishery re-
sources beyond such zone;

*(B) the operator of any such vessel; or

*“(C) any United States fish processor who
first receives fish that are subject to the
plan;".

(2) F15H PROCESSOR DATA! OBSERVERS.—
Paragraphs (T) and (8) are redesignated as
paragraphs (9) and (10), respectively, and
the following is inserted after paragraph
({35

*(7) require fish processors to submit data
(other than economic data) which are neces-
sary for the conservation and management
of the fishery; *

*(8) require that observers be carried on
board a vessel of the United States engaged
in fishing in the exclusive economic zone for
the purpose of collecting data necessary for
the conservation and management of the
fishery:".

(¢) CONFPIDERTIALITY OF STATISTICS.—Sec-
tion 303(d) (18 U.S.C. 1853(d)) is amended—

(1) in the matter preceding paragraph (1)
by striking “subsection (aX5)" and inserting
in lieu thereof “subsections (a) and (b)";

(2) by striking “or” at the end of para-
graph (1) .

(3) by redesignaling paragraph (2) as
paragraph (3); and

(4) by Inserting after paragraph (1) the
following:

“(2) to State employees pursuant to an
agreement with the Sesretary that prevents
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public disclosure of the identity or business

of any person; or”.

SEC. 111. IMPLEMENTATION OF FISHERY MANAGE-
MENT PLANS.

(a) TecEwWICAL AND CoONFORMING AMEND-

(1) TecEwicAL AMENDMENTS.—Section 305
(16 US.C. 1855) is amended—
(A) by (e), (d),

redesignating subsections
and (e) as subsections (a), (b), and (c), re-

(B) by redesignating subsections (g) and
(h) as subsections (d) and (e), respectively.

(2) Corvonying AMENDMENTS.—Section 304
is amended—

(A) in subsection (bX1) by striking
“308(c)” in the first sentence and inserting
in lieu thereof “305(a)™; and

(B) In subsection (DX3IXD) by striking
“%e{' and fimserting in leu thereof
“305(a)",

(b) Jopiciar Review or Cemrarw Imriz-
MENTING AcTIONS.—Section 305(b), as redes-
gnnc by subsection (aX1XA), is amend-

(1) by striking “Regulations promulgated
by the Secretary under this Act” and insert-
ing in leu thereof—

“(1) Regulations promulgated by the Sec-
retary under this Act and actions described
in paragraph (2)";

(2) in parsgraph (1) (as designated by
paragraph (1) of this subsection)—

(A) by inserting “or the action is pub-
lished in the Federal Register, as applica-
:‘l’e"." after “the regulations are promulgat-

(B) by striking *“(1)" and inserting in lieu
thereof “(A)";

(C) by striking “(2)" and inserting in lieu
thereof *“(B)"; and

(D) by inserting “or action” after “any
such regulation™; and

(3) by adding at the end the following:

*(2) The actions referred to in paragraph
(1) are actions that are taken by the Secre-
tary under regulations which implement a
fishery management plan, including actions
that establish the date of closure of a fish-
ery to commercial or recreational fishing.

“(3)A) Notwithstanding any other provi-
sion of law, the Secretary shall file a re-
sponse to any petition filed in accordance
with paragraph (1) not later than 30 days
after the date the Secretary is served with
that petition, except that the appropriate
court may extend the period for filing such
& response upon & showing by the Secretary
of good cause for that extension.

“tB) A response of the Secretary under
this paragraph shall include & copy of the
administrative record for the regulations
that are the subject of the petition.

"(4) Upon a2 motion by the person who
files a petition under this subsection, the
appropriate court shall assign the matter
for hearing at the earliest possible date and
shall expedite the matter in every possible
way.".

(c) EMERGENCY AcTioNs.—Section
305(eX2)A) (16 U.S.C. 1855(c)H2)(A)). as re-
designated by subsection (aXdI1)MA), is
amended by inserting “(other than the
voting member sappointed under section
202(53}(1}(81]" after “who are voting mem-

ers’’.
SEC. 112 STATE JURISDICTION.

Section 306(c) (16 U.S.C.
amended—

(1) in paragraph (1XB) by inserting “and
the application specifies the species to be
processed” before the period st the end; and

(2) by striking paragraph and inserting
in lieu thereof the followin:

*(2) The Governor of a =:ate may not
grant permission for a foreign [ishing vessel
to engage In fish processing under para-
graph (1)—

1856¢e)) is
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“(A) for a fishery which occurs in the’

waters of more than one State or in the ex-

clusive economic zone, except after—

“t1) consulting with the appropriate Re-
Hmmt&:mdl and

SEC. 112 PROEIBITED ACTS.
(a) Cenramm AcTs oF THEEFT AND ASSAULT:
Lange-ScarLs Przmwe.—Section

Drirrwer
307(1) (16 U.B.C. 1857(1)) Is amended—

and

(3) by adding at the end the following:

*“(J) to knowingly and without authoriza-
%u& steal, remove, damage, oOr tamper

“(1) fishing gear owned by another person
and which is located in the exclusive eco-
nomic gone; or

“(11) fish contained in such fishing gear; or
to attempt to do s0;

“(K) to forcibly assault, resist, oppose,
impede, intimidate, or interfere with an ob-
server or & supplementary observer on a
vessel under this Act; or

“(L) to engage in large-scale driftnet fish-
Ing.".

(b) VIOLATION OF INTERNATIONAL FISHERY
AcREEMENT.—Section 307 (16 U.S.C. 1857 is
amended—

(1) in paragraph (3) by striking “; and”
and inserting in lieu thereof a semicolon;

(2) in paragraph (4) by striking the period
at the end and inserting in lieu thereof “;
and"”; and

(3) by adding at the end the following:

“(5) for any vessel of the United States,
and for the owner or operator of any vessel
of the United States, to engage In fishing in
the waters of a foreign nation in a manner
that violates an international fishery agree-
ment between that nation and the United
States that has been subject to Congression-
al oversight under section 203.".

SEC. 114. CIVIL PENALTIES.

Section 308 (16 U.S.C. 1858) is amended—

(1) in the section heading by inserting
“AND PERMIT SANCTIONS" after '"CIVIL PENAL-
TIES";

(2) in subsection (a) by striking “$25,000"
in the second sentence and inserting in lieu
thereof “$100,000"; and

(3) by adding st the end the following:

*(g) PERMIT SANCTIONS.—(1) In any case in
which a vessel has been used in the commis-
sion of an act prohibited under section 307,
in which the owner or operator of a vessel
or any other person who has been issued or
has applied for a permit under this Act has
acted in violation of section 307, or in which
any civil penalty or criminal fine imposed
on a vessel or owner or operator of a vessel
under any fishery resource law statute en-
forced by the Secretary has not been paid
and is overdue, the Secretary may—

"(A) revoke any permit issued with re-
spect to such vessel or person, with or with-
out prejudice to the issuance of subsequent
permits;

*(B) suspend such permit for a period of
time considered by the Secretary to be ap-
propriate;

*“(C) deny such permit; or

‘(D) impose additional conditions and re-
strictions on any permit issued to, or applied

ing rate.

*(5) No sanctions shall be imposed under
this subsection unless there has been a prior
opportunity for a hearing on the facts un-
derlying the violation for which the sanc-
tion is imposed, either in conjunction with &
civil penaity proceeding under this section
or otherwise.”.

SEC. 115. ASSAULT AS CRIMINAL OFFENSE.

Section 309(aX1) (16 U.S.C. 185%aX1)) is
amended to read as follows:

(1) section 307(1) (D), (E), (F), (H), (I), or
(K) or".

SEC. 116. CIVIL FORFEITURE.
Section 310(e) (16 U.S.C. 1860(e)) is

amended—
(1) by inserting “(1)" before “For pur-

:and

(2) by adding at the end the following:

*(2) For purposes of this Act, it shall be a
rebuttal presumption that any fish that is a
member of an anadromous species and s
found on board a fishing vessel within the
migratory range of that species is of United
States origin.".

SEC. 117. USE OF ENFORCEMENT PROCESS.

Sectlon 3411ce) (18 U.S.C. 1861ce)) is
amended to read as follows:

“(e) PAYMENT oOrF STORAGE. CARE, AND
Otuern  Costs.—(1) Notwithstanding any
other provision of law, the Secretary or the
Secretary of the Treasury may pay from
sums received as fines, penalties, or forfeit-
ures of properiy for violations of any provi-
sions of this Act or of any other fishery re-
source law enforced by the Secretary, in-
cluding the Lacey Act Amendments of 1981
(16 U.S.C. 3371 et seq.)—

“{A) the reasonable and necessary costs
incurred in providing temporary storage,
care, and maintenance of seized fish or
other property pending disposition of any
civil or criminal proceeding alleging & viola-
tion of any provision of this Act or any
other fisnery resource law enforced by ti.e
Secretary with respect to that fish or other
property.

*(B) & reward to any person who furnishes
information which leads to an arrest, con-
viction, civil penalty assessment, or forfeit-
ure of property for any violation of any pro-
vision of this Act or any other fishery re-
source law enforced by the Secretary;

“(C) any expenses directly related to i.-
vestigations and civil or criminal enforce-
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“(il) equipping for lsw enforcement pur-
poses any vessel vehicle, or aircraft avail-
able for offlcial use by the Secretary;

“(D) any valid liens or mortgages
any property that has been forfeited:

“(E) claims of parties in interest to prop-
erty disposed of under section 612(b) of the
Tariff Act of 1930 (19 US.C. 161%b) aor
under other provisions of the customs laws,

Act to seizures under this Act, in amounts
determined by the Secretary to be applics-
bie to suckr claims at the time of seimure; and
*“(F) for the reimbursement of any Feder-
the United

uti-
the Secre-

or any simllar agreement suthortsed by law.
“(2) Any person assessed a civil penalty
for, or convicted of, any violation of this Act
shall be liable for the cost incurred in stor-
age, care, and maintenance of any fish or
o_therlpropeny seized in connection with the
violation.",
SEC. 118 NORTH PACIFIC FISHERIES RESEABRCH
PLAN.

Title III (16 U.S.C. 1851-1861) is amended
by adding at the end the following:

“SEC. 33 Nl;l‘l"l' PACIFIC FISHERIES RESEARCH
LAN.

“(a) In GENERAL —The North Pacific Fish-
ery Management Council may prepare and
submit to the Secretary a fisheries research
plan which—

*(1) requires that observers be carried on
board vessels of the United States engaged
In fishing in that part of the exclusive eco-
nomic zone which is within the geographical
area of authority of the Council. for the
purpose of collecting data necessary for the
conservation and management of any fish-
eries under the jurisdiction of the Council,
including the Northern Pacific halibut fish-
ery. and

{2} establishes a system of fees to pay the
costs of implementing the plan.

"(b) STANDARDS.—(1) Any plan prepared
and suomitted under this section shall be
reasonably calculated—

“{A) to promote conservation and scientif-
It unaerstanding o! the [isheries covered by
the plan,

“(B) to be fair and equitable Lo all fisher-
men and f{ish processors affected by the
plan, and

“tC) to be consistent with applicable pro-
visions of law.

"(2) Any system of fees established by a
hshltl-ﬁes research plan under this section
fhiall—

‘tA) provide that the total amount of [ees
collected may not exceed—

“(1) the cost of stationing obssrvers on
!tma.rd fishing vessels pursuant Lo the pian,
ess

“ui) any amount received for such pur.
pose from any other source;

B) be fair and equitable to all partici-

Fanisin the [ishery covered by the plan;

“iC) provide that fees collected not be
used (o pay any costs of administrative over-
head or other costs not directly incurred in
cerving out the plan; and

‘D) rot be used to offser amounts au-
thorized under cther rrovisions of law.

') RECEIPT OF PLAN BY THE SECRETARY —
Nul later than 60 days after the Secretary
r—ccives a research plan under subsection
ta) from the Council, tire Secretary shall—
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‘(1) review the plan to determine whether
lt“:eeu the requirements of subsection (b),

shall
section (gX2), be available to the Secretary
“(g) AUTERORIZATION OF APPROPRIATIONS. —

ury from fees collected pursuant to this sec-
tion.".
SEC. 118. CIVIL ACTIONS BY OBSERVERS.

Title IV (18 U.S.C. 1882) {s amended by in-
serting before section 402 the following:
~SEC. 40l. SPECTAL PROVISIONS REGARDING OB-

SERVERS.

“(a) CrviL AcTioR.—(1) An observer on a
vessel (or the observer’s personal represent-
ative) under the requirements of this Act
that is ill. disabled, injured. or killed from
service as an observer on that vessel may
not bring s civil action under any law of the
United States for that illness, disability,
injury, or deaih against the vessel or vessel
owner. except that a civil action may be
brought against the vessel owner for the
owner's willful misconduct.

*(2) This subsection does not apply if the
observer is engaged by the owner, master, or
individual in charge of a vessel to perform
any duties in service to the vessel.

“{b) PLACEMENT or Osservers oN U.S. Ves-
szLs.—A vessel of the United States shall not
be required under this Act to carry an ob-
server on board if the facilities of the vessel
for quartering of an observer, or for carry-
ing out observer functions, as so0 inadequate
or unsafe that the health or safety of the
observer or the safe operation ol Lhe vessel
would be jeopardized.”.

SEC. 120. ALTHORIZATION OF APPROPRIATIONS.
tion 406 (16 U.S.C. 1882) is amended—

(1) by striking paragraph (1) and all that
fellows through paragraph (14):

(2) by regesirmating paragraph (15, as
paragraph (1); and

131 by adding at the end the following:

“(2) $75,000,000 for f{iscal year 1980,

"{3) £76.000 000 for fiscal year 1991.

(4} £77.000.000 for fiscal year 1992,

“(5) $78.000.000 for fiscal year 1993,
SEC, 121 MISCELLANEOLS TECHNICAL

MENTS.

1a) INTERNATIONAL FISHERY AGRETMENTS —

Section 202¢e) (16 U.S C. 1822(e)) s amend-

AMEND.
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ed by striking “a exclusive economic sone™
and inserting in lieu thereof “an exciustve
economic gone”.

(b) Forxicn FisEine Premrrs.—Section
204DX4XNC) (10 U.B.C. 1824¢DX4XC)) &8
amended by striking “council” and inserting
in lieu thereof “Council™.

(c) CoumciL Proczovmar Marres.—Sec-
tion 302(Jx4) (16 UB.C. 185:ix4)) is

by “council

amended striking
n?dmwmmumemt"mnﬂm—
ployee”,

(d) Acrior sy Szcasrany.—Section
304(cX2XB) (16 USC. 1854(cHINB)) is
amended by striking “appropriate councll”
and InI_t_ttIns in Heu thereof “sppropriste

TITLE II-AUTHORIZATION OF ATLAN-
TIC TUNAS CONVENTION OF 1978

SEC. 201. LIMITATIONS ON APPOINTMENTS OF CON-
MRSBIONERS

(a) In Gewmnar.—Section Ha) of the At-
lantic Tunas Convention Act of 1978 (16
U.8.C. 871a(a)), hereinafter in this title re-
ferred to as the “Act”, is amended—

(1) by inserting “(1)” after “(a)"; and

(2) by adding at the end the following:

‘“(2) Of the Commissioners appointed
under paragraph (1) who are not govern-
ment employees—

“(A) 1 shall be appointed from among in-
dividuals with knowledge and
garding commercial

“(B) 1 shall be appointed from among in-
dividuals with knowledge and experience re-
garding recreational fishing in the Atlantic
Ocean, Gulf of Mexico, or Caribbean Sea.

*(3XA) The term of a Commissioner shall
be 3 years.

‘“B) An Individual appointed in accord-
ance with paragraph (2) shall not be eligible
to serve more than 2 consecutive terms as &
Commissioner.".

(b) APPLICATION TO CURRENT COMMISSION-
ERS.—

(1) QUALIFICATION REQUIREMENT MOT APPLI-
caBLE—Section 3(aX2) of the Act (as
amended by this title) shall not apply to re-
appointment of an individual as a United
States Commissioner of the Internmational
Commission for the Conservation of Atlan-
tic Tunas (hereinafter in this title referred
to as a “"Commissioner”) if that individual is
serving in that position on the date of the
enactment of this title.

(2) CURRENT TERM NOT CONSIDERED.—AN in-
dividual serving a term &s a Commissioner
on the date of the enactment of this title
shall not, by reason of that term of service,
be ineligible under section 3(aX3XB) of the
Act (as amended by this title) for reappoint-
ment as a Commissioner.

SEC. 202 TCRMINATION OF CURRENT TERMS AND
COMPLETION OF PENDING APPOINT.
MENTS.

The term as Commissioner of each indi-
vidual serving in that position on the date
of the enactment of this title shall termi-
rate nct iater than 90 days after the date of
enactment. Not later than the date of termi-
ration, the President shall complete the ap-
pointment (or reappointment) of individuals
1o serve as Commissioners on and after that
Catl.

SEC. 283. TRAVEL EXPENSES OF COMMISSIONERS.

Section 3 of the Act (16 US.C. 971a) is
amended by adding at the end the follow-
ing:

“tdi(1) The Secretary of State shall pay
the necessary travel expenses of United
Stares Commissioners, Aliernate United
Stutes Commissioners. and authorized advi-
fors in accordance with the Federal Travel
Regulations and sections 5701, 5702, £704
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throughx §708, and Fi3h of title 5. United
Btates Code.
..wm

TIONS.

Section §(e) of the Act (16 UB.C. 9Tide))
iz emended os foklows:

¢1) Paragraph (1) is amsended—

(A) by inserting “(AY' befose "Upen favas-
able™; and

(B} by sdding st the end the following:

‘YB) Not later than 50 duys after the date

striking sub;

aboard fishing vessels for the purpose of
;nﬁ’m statistically relisble sclemtific dute:

“(E) impose such other requirements and
provide for sueh other messures aa the Sec
retary may deem Decessary to implement
any recommendation of the Convention ar
to obtain scientific data necessary to accom-
plish the purpose of the Conventiorn:
except that no regulation promulgated
under this section may have the effect of in-
cressing or decreasmg any alloeation or
quota of fish to the United States agreed to
pursuoant to s recommendation of the Com-
mission.”.

SEC. 206. ALTHORIZATION OF APPROPRIATIONS.

Section 10 of the Act (16 U.S.C. 871h) is
amended to read es follows:

‘APFROPRIATIONS

“Sec. 10. There are authorized to be ap-
propriated to carry out this Act, including
use for payment of the United States share
of the joint expenses of the Commisston as
provided in article X of the Convertion, not
more than $L000,000 for each of the fiscal
years 1989, 1990, 1991, 1992, and 1933.".

SEC 207. RECOMMENDED COMMISSION ACTIONS
REGARDING LABRGE-SCALE DRIFTNET
FISRING AND CONSERVATION OF AT-
LANTIC SWORDFISH.

Section 6(d) of the Act (16 US.C. 971ccd))
is amended to read as foliows:

“(dX1) It is the sense of the Congress that
the Secretary. in consuitation with the Sec-
retary of State, should seek support for a
recommendation by the Commission ta ban
large-scale driftnet fishing (as that term is
defined in section 3(28) of the Masnusan
Fishery Conservation and Management Act)
in the Convention area.

CONGRESSIONAL RECORD — HOUSE

TITLE NI-AUTHORIZATIOR OF FiSB-
EEMEN'E PROTECTIVE ACT OF 188%

SEC. 3. MITHORELATON OF APPROPRIATICHE.
Section T(e) of the Pishermens Protective

Aet of 1967 (23 DAC. 19™Xe)) i ameraded

SEC. 401. CAPITAL CONSTRUCTION FUND&.

(a) IN Genverai.—Section 607(s) of the
Merchant Marine Act, 1938 (46 UB.C. App.
1171(a)) (s amended—

(1) by inserting “¢27 before "Any citizen™

(2 in the seeond sentence by striking “the

serting in lleu thereof “any of the purpoass
described In @y’ and

(3) by adding at the end the following:

“(2) The purpeses referred o in para-
graph (1) are—

“(4) providing replacement vessels, addl-
tional vessels, or vessels, built
in the United States and documented under
the laws of the United States for operation
in the United States foreign, Great Lakes,
or noneontiguouws domestic trade or im the
{isheries of the United States; ancd

“(B) purchasing equipment for or modify-
ing a qualified vessel—

“(1) to comply with requirements estab-
lished under the Commercial Fishing Indus-
try Vessel Safety Act of 1988 (46 U.S.C. 2101
mote);

“(i§) to comply with Federal environmen-
tal protection laws, the Marine
Mammal Protection Act of 1972 (16 US.C.
1361 et seq.» and the Endangered Species
Act of 1973 (16 US.C. 153] et seq.); or

“(1i0) to comply with laws and regulations.
including those relating to the safety of
fishing vessels and the wholesomeness of
seafood.”.

{(b) CONPORMING AMFRDWENTS.—Section
607(Ni1lr of the Merchant Marine Act, 1336
(46 U.S.C, App. 1177(1)) is amended—

(1) in subparagraph (B} by sriking “or” at
the end;

(2) by redesignating subparagraph (C) as
subparagraph (D);

(3) by inserting after subparagraph (B)
the following:

“1C) any of the purposes described in sub-
section (ax2)B); or'"; and

(4) {n the matter immediately following
subparagraph (D} (as redesignated by para-
grapn (2) of this subsectiom) by striking
"(C)" and inserting in lieu thereof “(D)".

(¢) AMENDMENT OF EXISTING AGRER-
MENTS.—A person who s a party to an agree-
ment with the Secretary of Commerce or
the Secretary of Transportation in f{orce
under section 807 of the Merchant Marine

National Marine Pisheries Service
Tocated in Eodfsk, Alsska. The report shall
include—

(1) & description of the facilities, including
their location and physical state:

(2) & discussion of any structural prob-
lezas, fncluding amy need to remove asbestos
from the facilities and to repair or upgrade
electrical wiring,

(3) the number of fulltime and part-time
Federal employees using the facilities;

(4) & discussion of any problems associated
with the Iocation af the fae{lities, including
inaccessibility during winter months due
fcy road conditions;

(5) a projection of the costs of repairing
the facilities to alleviate the problem fdenti-
fled under paragraph (2); and

(8) any proposals for the National Marine
Fisheries Service utflizing different facilities
within the boundaries of the Eodlak Island
Barough and the costs associated with these
proposals, Including the eosts associated
with co-locating in facilities with the Uni-
versity of Alaska
SEC. 502. COMPLETION OF APPOINTMENTS TO FISH-

ERY MANACEMENT OOUNCILS.

Not later than 1 day after the date of the
enactment of this Act. the Seeretary shall
complete all of the Secretary's appaint-
ments of members for the Regional Fishery
Management Councils established by sec
tion 302(a) of the Magnuson Pishery Con-
servation and Mzmagement Aect (16 U.S.C.
1852(a)).

SEC. 503 ATLANTIC SEA SCALLOP PSHERY MAN-
AGEMEST PLAN.

(a) SUBMISSIOR OF AMFNDMENT B3Y Nrw
Encgramp Covwcil.—The New Bngland Fish-
ery Mansgement Councll is encouraged to
submit to the Secretary of Corhmerce an
amendment to the Atlantic Sea Scallop
Fishery Management Plan, hereinafter in
this section referred to as the “Plan”. Any
amendment submitted under this section
shall—

(1) contain measures providing for the
conservation and management of Atlantic
sea scallops, that are not based on a scallop
meat count but which may include corntrois
on sca.lop harvesting effort: and

(2} consider the vicws of fishermen and
fish processors involved in the Atlantic sea
scallop fishery.

(b) PREPARATION OF AMENDMENT BY SECRS-
TARY.—If Nno amendment is submitted under
subsection (a) befare one year alter the dare
of tlie enactment cf this Act, the Secretary
of Commerce is encoursged to use his cr her
authority under section 304 of the Magnu-
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gon Flshery Conservation and Management
Arct (16 UB.C. 1854) to prepare the amend-
ment described in subsection (a).

(¢) Nor SysteM yoR LIMITING ACCESS.—
-Any smendment prepared by the Secretary
under subsection (b) is not a system for lim-
iting .mccess, for purposes of section

' 303(bXE) of the Magnuson Fishery Conser-
vation and Management Act (16 UBS.C.
1883(bXE)).

BEC. 664 BENSE OF CONGRESS REGARDING MAN.
ACEMENT PLAN FOR ATLANTIC BLUE-

It is the sense of the Congress that, in de-
veloping 8 menagement plan for the Atlan-
tic bluefish fishery, the Atlantic BStates
Marine Fisheries Commission and the ap-
propriate Regional Fishery Management
Councils should—

(1) ensure that current and relisble scien-

tific data is used to develop 8 management

in the fishery by commercial and recrestion-
al fishermen from different States; and

(3) prescribe appropriate conservation and
mansgement measures which take into ac-
count variability within the fishery related
to local conditions and differences in habi-
tat quality and other relevant factors.

SEC. 885, 8ENSE OF CONGRESS REGARDING AC-
TIONS OF THE NORTH PACIFIC FISH-
ERY MANAGEMENT COUNCIL.

(a) Povpincs.—The Congress finds that—

(1) the Government of the United States
has unique obligations to the residents of
the Pribilof Islands, Alasks under the Fur
Seal Act of 1966 (16 U.S.C. 1151 et seq.);

(2) the Government of the United States,
the State of Alaska, and the residents of the
Pribilof Islands have made significant finan-
clal investments tn order to create an econo-
my on the Pribilof Islands that is not de-
pendent on sealing;

(3) the commercial fishing industry is im-
portant to the economy of coastal communi-
ties in the State of Alaska, including the nu-
merous small villages on the coast of Alaska
adjacent to the Bering Ses: and

(4) residents of a number of different
States participate in the Alaska fisheries.

(b) Sense or CowncRESS.—It 15 the sense of
the Congress that the North Pacific Fishery
Managermrent Council should include in fish-
ery management plans such measures &s
may be necessary to meet the economic
needs of all individuals and communities
which are dependent on the living marine
resources in the exclusive economic zone of
Alasks,

SEC. 506. SENSE OF CONGRESS REGARDING ATLAN-
TIC SWORDFISH FISHERY MANAGE-
MENT PLAN,

It Is the sense of the Congress that, with
respect to the Fishery Management Plan for
the Atlantic Swordfish Fishery—

(1) the Secretary of Commerce should re-
instate joint jurisdiction of the plan under
the New England Fishery Management
Council, the Mid-Atlantic Fishery Manage-
ment Council. the South Atlantic Fishery
Mansgement Council, the Gulf of Mexico
Fishery Management Council, and the Car-
ribean Fishery Management Council;

(2) future amendments to the plan should
consider all reasonable measures for the
conservation and management of the Atlan-
tic swordfish {ishery; and

(3) in developing emendments to the plan.
the Councils shoula consider {nformation
Eronded by the United States fishing indus-

Ty,

SEC. 507, BENSE OF CONGRESS REGARDING THE
FISHERY MANAGEMENT PLAN FOR
COASTAL MIGRATORY PELAGIC RE-
SOURCES (MACKERELS

(a) AMENDMENT oF PLaN BY CounciL.—It is
the sense of the Congress that the South

CONGRESSIONAL RECORD — HOUSE

Atlantic Management Council
should develop an amendment or amend-
menta to the Fizshery Management Plan for
the Coastal

There was no objection.

The SPEAKER pro tempore. The
gentleman from Massachusetts [Mr.
Stupps) will be recognized for 20 min-
utes, and the gentleman from Alaska
{Mr, Yourc] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. STupbps].

Mr. STUDDS. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. STUDDS asked and was given
permission to revise and extend his re-
marks.)

Mr. STUDDS. Mr. Speaker, I rise in
support of H.R. 2061, a bill to reau-
thorize and strengthen the Fishery
Conservation and Management Act,
otherwise known as the 200-mile fish-
ing limit law.

That law, enacted in 1976, was one
of the most important economic devel-
opment measures of the past quarter
century. It served notice to the world
that America will not stand by and
watch its resources exploited and ex-
hausted by the fishermen of other
lands. It created tens of thousands of
new jobs; revived coastal communities
from Maine to Alaska; and helped our
fishing industry to become one of the
most modern, efficient, and productive
on Earth.

The law has been a success. But the
question we have been considering for
the past year is whether the policies
and practices that brought us through
the first full decade of the 200-mile
limit will be enough to carry us suc-
cessfully through the second. The
answer we found, at hearings from
Boston to Washington to Seattle to
Anchorage, was "no.” We were told by
fishermen from around this country
that we need to put more emphasis on
the “C" in FCMA—conservation—and
that is exactly what we have done in
the bill we bring to the floor today.
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The bill before us today will
strengthen enforcement of New Eng-
land fisheries conservation rules by
toughening penalties for violating
those rules. But it is even more impor-
tant that our fishermen believe in the
effectiveness and value of those rules,
that they believe the law is fair and
that they will benefit tomorrow from
conservation today.

Late last month, we learmed from
our scientists that juvenile stocks of
cod, haddock, and yellowtail flounder
have reached the highest level in 9
years. That is the best news our fisher-
men have heard in a long time; it is
confirmation that conservation works;
and it should be a lesson to fishermen
and fisheries managers around the
country. The job of managing our
fisheries is complex, frustrating, noisy
and exhausting, but when done right,
the rewards are well worth the price.

That message is what H.R. 2061 is
all about, that fisheries conservation
works, but that we cannot rest, in New
England or as a nation, on the
progress that hes been made since
1978.

When new challenges arise, we must
respond. And I would like to mention
briefly two challenges that have
indeed arisen since the FCMA was en-
acted. A

Who could have conceived, in 1976,
of fishing nets 30 and 40 miles long—
plastic walls of death entangling birds,
strangling marine mammals and vac-
uuming up fish of every size and spe-
cies? This sort of drift net was un-
heard of 14 years ago. But today,
every day, [fishing vessels from
Taiwan. Korea. and Japan leave
enough nets drifting in the sea to en-
circle the entire globe. H.R. 2061 pro-
hibits this destructive practice in U.S.
waters, and calls upon the Secretary of
State to initiate negotiations for a
worldwide ban.


http:MAS.At.OE
http:resident.II

