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Mr. Horunas, from-the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

ITo accompany S, 1025]

The Commitliee on Commerce, Science, and Transportation to
which was referred the bill (S. 1025) to authorize appropriations to
carry out the Magnuson Fishery Conservation and Management
Act for liscal years 1990, 1991, and 1992, and for other purposes,
having considered the same, reports favorably thereon with an
amendment in the nature of a substitute and an amendment to the
bill and recommends that the bill as amended do pass.

Purrosrk. or THE B

The purpose of S. 1025, as reported, is to improve conservation
and management of U.S. marine fishery resources. The legislation
authorizes appropriations through fiscal year (FY) 1995 for the fol-
lowing fishery statutes: the Magnuson Fishery Conservation and
Management Act (Magnuson Act); the Atlantic Tunas Convention
Act of 1975 tATCA); the Anadromous Fish Conservation Act; the
Interjurisdictional Fisheries Act of 1986; and the Central, Western,
and South Pacific Fisheries Development Act. S. 1025 also makes a
number ol changes to the Magnuson Act, including amendments Lo
extend the management authority of that Act to cover tuna spe-
cies, resirict the use of driftnets, modily requirements for appoint-
ment to the regional fishery management councils, authorize and
establish guidelines for a North Pacific fisheries research program,
and provide for a temporary moratorium on new entrants to a fish-
ery to prevent overfishing. Finally, the bill amends ATCA and the
Fishermen's Protective Act of 1967.
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BAackGrOUND AND NEEDS

The Magnuson Act was enacted in 1976 to halt the devastation of
U.S. fishery resources by foreign fishermen. In the decade preced-
ing enactment, catches by foreign vessels off the coastline of the
United States more than doubled and led to the overfishing of fish
stocks such as haddock, halibut, herring, and yellowtail flounder.
By contrast, the U.S. fishing industry showed little growth, and
commercial harvests were static at just over 2,000,000 metric tons
each year.

Through the Magnuson Act, the United States has asserted sov-
ereign rights and exclusive management authority over all living
marine resources, except for tuna, within our 200-mile exclusive
economic zone (EEZ). In addition, the Magnuson Act extended ju-
risdiction over salmon of U.S. origin throughout their migratory
range. The Magnuson Act has provided a national framework for
conserving and managing the wealth of fishery resources found
within the coastal waters of the United States. Its goals have been:
(1) to establish sound conservation and management practices; (2)
to restrict foreign access to U.S. fishery resources; and (3 to en-
courage the development of the domestic fishing industry.

To allow broad-based participation in the management process,
the Magnuson Act created eight regional fishery management
councils (Councils). Each Council is comprised of State and Federal
officials and interested fishing industry, sportfishing, academic,
and environmental representatives. The primary responsibility of
the Councils is the development of fishery management plans for
important fishery resources. National conservation and manage-
ment standards are established in the Magnuson Act, and these
standards must be met in developing the fishery management
plans. For each fishery, the plans set the optimum yields to be har-
vested annually. the total allowable level of foreign fishing, and the
rules governing the harvesting and landing of fishery resources by
both U.S. and foreign fishermen.

The Secretary of Commerce (Secretary), through the National
Oceanic and Atmospheric Administration (NOAA), administers the
Magnuson Act and has responsibility for reviewing and approving
each fishery management plan prepared by the Councils. The Sec-
retary of State, in consultation with the Secretary, is responsible
for allocating any surplus fish not harvested by U.S. fisherman
among foreign nations and for negotiating international fishery
A bieation of f

ughorization of appropriations for the Magnuson Act expired at
thg end of FY 1989. The authorized fundingﬂlgt:rel for FY 1!1:89 was
$75,000,000. The table below shows amounts appropriated in FY

1989 and FY 1990. The Administration's budget request for FY
1991 is also provided:
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For FY 1991, the Administrator has requested a budget increase
of 2.5 percent for NOAA activities authorized under the Magnuson
Act. However, the budget request would shift allocation of fiscal re-
sources among those NOAA activities. The Administration pro-

ses 1o transfer $4,000,000 from fishery laboratory operations and
gzﬁll,lmi) from management of Hawaiian and New Enﬁland fishery
stocks to research and monitoring of fisheries in the North Pacific,
including high seas driftnet operations. In addition, an increase of
$1,700.000 is requested to modernize computer equipment and im-
prove fisheries information management.

MANAGEMENT OF HIGHLY MIGRATORY SPECIES

Several marine fish species, including tunas, swordfish, marlins,
sail-fishes and pegalic sharks, migrate through broad oceanic ex-
panses and traverse the coastal waters of many nations. Of these
“highly migratory species”, tuna stocks in particular support major
fisheries and are among the most highly valued of marine re-
sources. Over the last 2 decades, landings of commercially impor-
tant tuna species (albacore, bigeye, bluefin, skipjack, and yellowfin)
have increased about 6 percent each year, and world tuna fleets
have continued to grow in size and capacity.

Our distant water tuna fleet supports one of the largest and most
important fishery-based industries in the United States. Tuna fish-
ing and canning operations presently employ about 20,000 people
in the United gtates. In 1989, Americans ate almost 700,000,000
pounds of canned tuna, worth over $1,000,000,000. During the same
period, the U.S. fleet landed 541,000,000 pounds of tuna with an ex-
vessel value fo $309,000,000. Approximately 90 percent by weight of
the U.S. tuna catch comes from foreign or international waters.

In addition to the distant water fleet, U.S. fishermen have fo-
cused increasing effort on tuna resources within our EEZ. About
500 longline vessels currently fish for tuna along the Gulf and At-
lantic coasts. In the Western Pacific, the size of the longline fleet
has doubled in less than 2 years, and now numbers over 100 ves-
sels. While catches in the EEZ are relatively small, the fish com-
mand a high price, and this sector of the fishery now harvests
almost 26 percent of the total value of U.S. tuna landings. In addi-
lio}r‘!. the tuna longline fleet catches significant quantities of sword-
fish.

Due to the nomadic nature of the fish, efforts to conserve and
manage highly migratory species require a high degree of interna-

tional cooperation and coordination if they are to be effective. The
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longstanding U.S. policy has been to negotiate international agree-
ments for managing and securing access for U.S. fishermen to
highly migratory stocks, particularly tuna. Using the rationale that
such agreements provide the sole basis for effective management,
the United States presently does not claim or recognize jurisdiction
over tuna beyond the territorial sea. Consistenlt with that policy,
tuna species were specifically excluded from the management au-
thority of the Magnuson Act when it was enacted in 1976.

The tuna exclusion has been a source of continued discussion
since that time. In contrast to the United States, almost all other
nations claim jurisdiction over all fishery resources, including
tuna, within their EEZs. Opponents of the tuna exclusion argue
that recognition of coastal nation authority over tuna is notl neces-
sarily incompatible with international management strategies.
They suggest that a change in the U.S. tuna policy would improve
international relations and allow more effective fishery manage-
menl within the U.S. EEZ.

A primary concern is that the tuna exclusion has hampered con-
servation and management of other species that are under Magnu-
son Act authority. In 1985, for example, the five East (‘oast Coun-
cils submitted a fishery management plan for swordfish to the Sec-
retary. The plan objective was to reduce harvesis of undersize
sword[ish through seasonal fishery closures. The plan also propoesed
limits on swordfish bycatches for the tuna longline fishery, and a
ban on fishing at night during a closure. The Secretary initially
disapproved both the cap on bycatch and the night-fishing prohibi-
tion because the measures restricted tuna fishing. However, in 1986
the Councils resubmitted the disapproved measures, and the Secre-
tary approved the prohibition on nighttime longlining. On July 2,
1986, the Japan Tuna Association filed a law suit contending that
the prohibition was invalid because it did not allow its members a
reasonable opportunity to fish for tuna. Subsequently, provisions of
the swordfish plan have never been implemented.

In the absence of a coordinated management effort, the fishing
effort has remained high, and swordfish populations have dropped.
Recent estimates indicate that fishing reductions of up to 78 per-
cent may be necessary to halt further stock declines. While scien-
tists, managers, and fishermen disagree about the seriousness of
the overfishing problem, there is consensus that the delay in imple-
menting a swordfish plan has contributed to it. Under these cir-
cumstances, the U8, tuna policy appears to have been a factor in
reducing the effectiveness of swordfish management efforts.

With respect to the Western Pacific, the need for authority to
mam:fe tuna in our EEZ also has been raised. Tuna is the most
abundant species in the region and dominates commercial landings
on the American islands in the Pacific. During 1987 and 1988, tuna
accounted for nearly tvro-thirds of the total weight of commercial
landings made by loval fishermen. The Pacific Basin Development
Council and other regional organizations have suggested that man-
agement authority is necessary to address the impact of increased
fishing effort, both on local fishermen and on stocks of tuna and
other species in the region, ‘

Yet another concern refarding management of highly migratory
species is that the Council system is not designed to regulate effec-

h

tively fisheries that span several Council regions. The system estab-
lished in the Magnuson Act focuses more on the need to balance
fishing interests within a Council region than it does on the need
to achieve consensus among several Councils for management deci-
sions. The Magnuson Act contains few provisions to support efli-
cient inter-Council decisionmaking. Along the Fast Coast, for exam-
ple, flive Councils (New England, Mid Atlantic, South Atlantic,
Gulf, and Carribean) share responsibility for managing the billfish
fishery. Dozens of Council members were involved in developing
the hillfish management plan, and almost a deeade was required to
complete it

In the case of swordfish, differing Council viewpoints also have
contributed to management delays. At present, two disparate ap-
proaches to regulating swordfish harvests are heing considered as a
result of competing amendments to the swordfish plan that were
developed by the South Atlantic and New England Councils. These
Council differences must be resolved before fishery management
measures can be implemented. Establishment of more efficient pro-
cedures is needed to encourage timely management decisions for
fish and fizheries that span several Council regions.

HIGH SEAS DRIFTNET FISHERIES

Pelagic driftnets are modified gillnets which consist of a panel or
series ol linked panels of plastic webbing over one and one-half
miles in length, suspended vertically in the water by floats at the
top of the panel and weights at the bottom. The nets are permitted
to drift with the wind and currents, and create a webbing curtain
through which nothing larger than the opening in the mesh can
pass. In the past 3 decades use of long driftnets, often up to 30
miles in length, has grown extensively. Today more than 1,000 ves-
sels from Japan, Korea, and Taiwan are found in the North Pacific
Ocean, and many of these vessels fish in other parts of the world as
well.

Although driftnet fisheries are intended to target on a specific
species, such as squid, the nets are not selective. As a result, sea-
birds, marine mammals, and non-target fish species also become
entangled in the net and die. In addition, about 600 miles of nets
are thought to be lost or discarded from these fisheries annually.
The net fragments may continue to “ghost fish" (that is, they con-
tinue to catch fish even after they are lost or discarded) in the
ocean for years due to the durability of the plastic netting. Finally,
about 30-50 percent of the catch is estimated to be lost when fish
ensnared in the driftnets die and drop out of the nets before they
are retrieved by the fishermen.

The North Pacific driftnet fisheries have been a matter of con-
cern to the United States since Japan initiated a salmon driftnet
fishery more than 30 years ago. In 1953, the International North
Pacific Fisheries Commission was established by international
treaty to attempt to regulate this fishery and to ensure the protec-
tion of North American salmon stocks. In 1988, Japan had a (leet
of approximately 1,200 vessels which use driftnets to catch salmon,
squid, billfish, pomfret, and albacore. In addition, Taiwan conducts
a squid driftnet fishery involving approximately 165 vessels, and



6

the Republic of Korea operates about 147 driftnet vessels. The
length of nets generally ranges from 7 to 30 miles, and the total
amount of netting which is set is quite large. Estimates indicate
that over 30,000 miles of nets may cLe deployed each night during
the fishing season for a total of more than 1,000,000 miles each
year.

Driftnets are suspected of having major impacts on the living
marine resources of the Pacific. The nets have been blamed for the
interception of large numbers of American-origin salmon in the
North Pacific and l;%r serious overfishing of albacore tuna stocks in
the South Pacific. The potential value of salmon harvests lost to
U.S. fishermen is estimated at several million dollars each year.
U.S. tuna fishermen, whose domestic landings of albacore tuna
averaged 17,000 tons in the early 1980s, found catch levels falling
to 8,000 tons a year late in the decade and only 2,800 tons in 1989,

In addition to the fishery impacts, it is estimated that tens of
thousands of marine mammals are drowned in actively fished high
seas driftnets each year. This incidental catch, along with the asso-
ciated entanglement of animals in lost fishing gear and marine
debris, is believed to be the largest non-natural cause of marine
mammal mortality in the North Pacific today. Another concern is
that some £00,000 seabirds are thought to drown each year when
they swin into driftnets and become entangled while attempting to
feed on fish caught in nets below the surface of the water. Many of
the species taken are intended to be protected under the Conven-
tion for the Protection of Migratory Birds and Birds in Danger of
Extinction and Their Environment, which is in effect between the
United States and Japan.

In 1987, Congress enacted the Driftnet Impact Monitoring, As-
sessment, and Control Act (Driftnet Act). The Driftnet Act mandat-
ed that the United States seek agreements with the driftnet fishing
nations to provide statistically reliable monitoring of fishing activi-
ties and authorized sanctions against fish products of nations that
failed to negotiate such a ments. In May 1989, a U.S. negotiat-
ing team returned from Japan with tentative monitoring and en-
forcement agreements under the Driftnet Act. However, concerns
were expressed due to the low percentage of observer coverage, in-
cluding a total lack of coverage for some sectors of the fishery, and
the failure of the Japanese to agree to placement of satellite track-
ing devices onboard their vessels. Discussions resumed, and the
Japanese agreed to some clarification of the agreements to address
those concerns. Later that summer much stronger agreements
were reached with Taiwan and Korea. Both the Taiwanese and the
Koreans agreed to equip their vessels with tracking devices and to
allow U.S. enforcement officials more effective boarding access.
Earlier this year, agreements with all three nations were extended
for the 1990 fishing season. As part of that extension, Japan agreed
to increased levels of observer coverage and to install satellite
tracking devices during 1990. All the vessels in the Japanese fleet
are expected to carry tracking devices by August of this year.

At the same time, concerns have increased in the South Pacific
about the impact of the albacore tuna driftnet fleet. This fleet is
comprised primarily of Japanese and Taiwanese vessels and has
grown rapidly in recent years. When regional fishery scientists es-
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imated that South Pacific albacore resources could be depleted
E-:r?:h.::: two years, New Zealand and the Pacific island nations
became alarmed about the potential loss of a valuable fishery re-
source. In November 1989, the Pacific !\s'\!.mns co_mgleted _dewlnp-
ment of the Convention for the Prohibition of Fishing with Long
Driftnets in the South Pacific. The Convention calls for a ban Oi?-
driftnet fishing in the EEZ of each signatory nation and for esta
lishment of an international management regime for albacore.

Also in November 1989, at the request of several r.rlembers of the

Committee, the United States introduced a resolution on driftnet
fishing to the United Nations (U.N.) General Assembly. The drtlgi
net resolution was cosponsored by 15 other nations, and suppo:(-(
a moratorium on all high seas driftnet fishing by June 30, 1992.
After extensive negotiations with Japan, a revised resolution was
adopted by the U.N. General Assembly that calls for a moratorium
on driftnet fishing in the South Pacific by 1991, and worldwide by
1992,

OTHER MAGNUSON ACT ISSUES

Moratorium on new fishery entrants

In the 14 years since the passage of the Magnuson Act, one of its
goals, the “}{mericanimtion" of fisheries wlthx_n Fhe US EEZ, has
been largely achieved. Unfortunately! the elimination of foreign
fishing has not always been accompanied by the expected improve-
ment in our ability to conserve and manage our fishery resources.
In several fisheries, stocks are at an all-time Igw. anc} !.}Ee l'i_shmg
effort is higher than at the peak of foreign fishing activities in the
1970s. Many U.S. fisheries appear to be overcgplt.almed. and the ad-
verse impact of fishing on other living marine resources such as
marine mammals, sea birds, sea turtles, and nontarget fish species
is a recognized problem. In April 1990, the Commerce Committee
received a letter signed by more than 200 well-known fishery scien-
tists calling for an immediate moratorium on entry to all major
fisheries of the United States.

North Pacific fisheries

The fisheries in the North Pacific region are presently the larg-
est and most valuable in the United States. In 1989, 8,500,000,000
pounds of seafood worth more than $3,200,000,000 were landed in
U.S. ports; the Pacific coast and Alaska contributed about half of
those totals. Groundfish stocks such as Alaska pollock, Pacific cod,
sablefish, yellowfin sole, and various species of rockfish are espe-
cially prevalent in the waters off Alaskan shores.

Americanization of the North Pacific fisheries has been success-
ful beyond expectation. The domestic fishing industry in the North-
west has grown rapidly in recent years, displacing the foreign
fleets. This success has ﬂfought new problems for the management
of fishery resources by the North Pacific Council. Council attention
has focused on the need for better management, byca_tch monitor-
ing, and fisheries information, including implementation of an ef-
fective observer program to collect data for conservation and scien-
tific understanding of the fisheries.
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In the past, foreign vessels provided convenient and relatively
cost-free platforms from which U.S. observers could collect scientif-
ic information. With the elimination of directed foreign fishing in
the US. EEZ and the decline in joint venture operations, this
source of information has become inadequate. While the Councils
do not have an explicit statutory mandate to design fisheries re-
search plans requiring U.S. vessels to carry observers, this author-
ity is implicit in the Magnuson Act. The North Pacific Council has
developed a limited observer program, but does not have authority
to implement an equitable funding mechanism. Explicit Council
authority to design and implement a comprehensive research plan,
including a funding mechanism, is essential to ensure the integrity
of the data needed to manage the fishery.

Regional management councils

Several user groups, including commercial fishermen in the Gulf
of Mexico and factory trawlers in the North Pacific, contend that
they are not adequately represented on the Councils. They suggest
that the imbalances have skewed decisions made by the Councils
on regulalory and allocation matters such as gear resirictions and
observer requirements. Such concerns have resulted in examina-
tion of qualifications required to become a Council member and in
discussion of the apportionment of mandatory seats among groups
desiring representations on the Councils.

Striped bass

The Secretary currently is in the process of promulgating regula-
tions to place a moratorium on fishing for striped bass in the U.S.
EEZ. The regulations are intended to promote striped bass conser-
vation and were authorized by a 1988 Commerce Committee
amendment to Public Law 100-589, which reauthorized appropria-
tion under the Atlantic Striped Bass Conservation Act. Only 5 per-
cent of striped bass harvests traditionally have been caught in the
EEZ. However, EEZ fishing activities still may impair conservation
efforts because significant numbers of spawning adults are taken
as the fish migrate towards Chesapeake Bay spawning grounds. In
addition, some fishermen have attempted to circumvent State catch
!nmt.s by claiming that the fish were harvested in Federal waters;
imposition of a moratorium would eliminate such practices.

Legislation (S. 2563) has been introduced in the 101st Congress to
prohibit striped bass fishing in the U.S. EEZ. Consideration was
given to including those provisions in S. 1025 as reported. Commit-
tee members endorse the purpose of S. 2563 to strengthen striped
bass conservation. However, in light of the pending regulatory
action, it was concluded that legislation was not necessary at this
time. The Committee intends to monitor the Secretary's progress

on the pending matter and to press for completion of the regula-
tions by the September 1990 target date.

ATLANTIC TUNAS CONVENTION ACT OF 1975

The lnwrnational_Corqmisaio;i for the Conservation of Atlantic
Tunas (ICCAT) provides international management and regulation
of tuna fisheries in the Atlantic Ocean. ICCAT was established
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under an international convention in 1966, in response to increas-
ing exploitation and overfishing of Atlantic tuna stocks. The objec-
tive of ICCAT is to recommend measures for maintaining harvests
of tuna and other migratory species such as marlin and swordfish.
The recommendations are based on the best scientific information
available, and are implemented and enforced by each member
nation. Among the measures recommended by ICCAT are mini-
mum size requirements for yellowfin, bluefin, and bigeye tunas,
and quotas on bluefin catches in the Western Atlantic. The Com-
mittee anticipates that ICCAT soon will focus atlention on meas
ures to control international swordfish harvests. .

ATCA provides domestic regualtory and adminisirative mecha-
nisms for U.S. compliance with ICCAT. That Act calls for appoint-
ment of three U.S. Commissioners and establishment of an Adviso-
ry Committee. Under ATCA, the Secretary has promulgated regu-
lations establishing fishing seasons, quotas, gear restrictions, en-
forcement procedures, and licensing and reporting requirements.
The existing authorization of appropriations for ATCA provides for
such sums as may be necessary; it expired at the end of FY 1989

FISHERMEN'S PROTECTIVE ACT

The Fishermen's Guaranty Program of the Fishermen's Protec-
tive Act provides compensation to US. fishermen for losses_in-
curred if a foreign nation seizes a vessel for violating foreign fish-
ing regulations which are not recognized as valid hy the United
States. Reimbursable expenses include the actual costs due to
vessel confiscation, loss of fish, or loss of income. To participate.
fishermen must enter into an agreement and pay fecs for coverage.
The authorization for this section of the Fishermen's Protective
Act expired on October 1, 1989.

ANADROMOUS FISH CONSERVATION ACT

The Anadromous Fish Conservation Act was enacted in 1965 for
the purpose of managing, conserving and enhancing the Nation's
anadromous fishery resources, including those of the Great Lakes
and Lake Champlain. Anadromous fish are those species which live
in marine waters during their adult lives, then return to freshwa-
ter rivers to spawn. That Act establishes the only comprehensive
Federal grants program designed to protect and enhance U.S.
anadromous fish resources. Among the species covered are salmon,
striped buss, walleye, shad, sturgeon, and steelhead trout, all ol
which contribute significantly to commercial and recreational fish-
eries in 32 coastal and Great Lakes states. Appropriations for FY
1989 were authorized at $8,000,000.

CENTRAL, WESTERN, AND SOUTH PACIFIC FISHERIES DEVELOPMENT ACT

For the Western Pacific, after lengthy negotiations, the South
Pacific Tuna Treaty was completed by the United States and 15 P’a-
cific island nations in 1987. That Treaty provides US. tuna fisher-
men with a limited number of fishing licenses in exchange for
annual payments to the island nations. While the Treaty has been
successful in resolving conflicts over U.S. access Lo over 10 million
square miles of tuna resources in the Western Pacific, it does not
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address requirements for resource management or scientific assess-
ment.

The Central, Western, and South Pacific Fisheries Development
Act provides authority for a program to assess stocks of tuna and
other fishery resources in the region, develop gear and harvesting
techniques, and evaluate the economic potential of new fisheries.
Appropriations for the program have been authorized since 1972
However, no funds have been appropriated for its implementation.
A funding level of $5,000,000 was authorized lor FY 1988

INTERJURISDICTIONAL FISHERIES ACT

In 1986, the Interjurisdictional Fisheries Act was enacted to pro-
mote and encourage the management of important interjurisdic-
tional fishery resources. These resources include: nearshore fisher-
ies which typically occur in waters under the jurisdiction of one or
more States and the Federal Government; fishery resources which
migrate between the waters of several States bordering the Great
Lakes; or fisheries for which an interstate management plan exists.
That Act encourages the management of interjurisdictional fishery
resources throughout their range and provides grants to States for
research in support of such management. The Act also authorizes
emergency grants to states to mitigate the impacts of commercial
fishery resource disasters. Authorization of appropriations expired
in FY 1989 and totalled $7,850,000 for that fiscal year.

LEGISLATIVE HISTORY

Since the beginning of the 101st Congress, the full Committee
and the National Ocean Policy Study have held five hearings on
Federal marine fisheries programs. Two days of hearings were held
on May 17 and 18, 1989, to assess the health of U.S. fishery re-
sources, trends in the fishing industry, and the effectiveness of Fed-
eral fishery management. The environmental threat posed by the
foreign driftnet fleet operating in the international waters of the
Pacific was examined in detail. On July 6 and 7, 1989, field hear-
ings were held in Anchorage, AK and Seattle, WA to discuss man-
agement issues in the North Pacific. Finally, a hearing was held on
dJuly 20, 1989 to look at tuna fisheries throughout the Pacific, At-
lantic, and the Gulf of Mexico and to evaluate ongoing efforts to
manage those fisheries.

S. 1025 was introduced by Senator Kerry on May 17, 1989. In ad-
dition, several other bills amending the B?agnuson Act and related
fishery legislation were introduced in the Senate or passed by the
House of Representatives and referred to the Committee. On May
22, 1990, the Committee considered an amendment in the nature of
a substitute to S. 1025 in open executive session. The substitute
broadened S. 1025 as introduced to address concerns identified at
the hearings and to incorporate other legislative proposals regard-
ing marine fisheries into a single bill. During the executive session,
the Committee ug'reed to three amendments to the subtitute. The
first was offered by Senator Inouye to change the juridical position
on tuna. The second was offe by Senators Stevens, Packwood,
Gorton, Kasten, Inouye and Rockefeller to revise the Driftnet Act
Amendments of 1990, allow the North Pacific Council to assess an
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industry wide fee for funding a comprehensive observer program,
require adjustments to fishing times for weather closures, and
extend the authorization of appropriations from FY 993 to FY
1995. The third amendment, offered by Senator Breaux. eliminated
as unnecessary a provision requiring that byeatch in the shrimp
fishery be considered a conservation engineering priority. The
Committee then ordered the bill reported favorablyv. as amended.
wilhout ohjection.

SuMMARY oF MaJjor Provisions

AUTHORIZATION OF APPROTRIATIONS

[ A R ]

Fow 4 wear

jum e 1 (KM (REH (L
Magmusn At [T TR "R 17 B (A A [
Alantwe Tumas Convention Al | | | | | 1
Anadiomngrs Fish Coeercation Act o ] L] B 8 R ; B
Inteejiinshetional T i ' Jrl 19 ] 19
Parilic Fishery [loyelppsnent Act L) v 5 5 5

MAGNUSON ACT AMENDMENTS

In addition to extending the authorization of appropriations
through FY 1995, the reported bill includes the fullowing amend-
ments to the Magnuson Act:

Tuna management

The reported bill: (1) changes the juridical position to allow the
U.S. to exercise severeign rights aver tuna in the U.S. EEZ; (2) calls
for strengthened international management of tuna species; mgd h
establishes a system for managing domestic fishing for all highly
migratory species (tuna, swordlish, billfish, and sharks). On the
East Coast where these fisheries extend over fivé Council regions,
the new system would give the Secretary primary authority for
fishery management decisionrs. The Western Pacific Council would
retain management authority for highly migratory species in its
region.

Driftnets

The bill would ban the use of driftnets longer than 1.5 miles: (1)
in the U.S. EEZ; and (2) by U.S. vessels beyond the EEZ. The bhill
calls upon the Secretary, through the Secretary of St;ate, to negoti-
ate agreements to restrict and monitor the use of driftnets and‘ to
pursue an international ban on the use of such w:_astel‘ul fishing
technologies on the high seas. Failure by a foreign nation to
comply with international agreements governing driftnet fishing
would be treated as a certification under the Pelly Amendment,
triggering the President's discretionary authority to embargo fish
products from that country.
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Counctl member qualifications

The bill contains several changes regarding selection ol Council
members. The Secretary would be required to develop criteria for
determining whether an individual is qualified to serve on the
souncil. The Governors then would be expected to use those crite-
ria in selecling nominees to fill Council positions. Service on a
Council would be limited to three consecutive terms. Finally, an
annual report by the Secretary would be required that: (1) lists the
fisheries under the jurisdiction of each Council; (2) assesses whelh-
er the makeup of each Council provides fair and balanced presenta-
tion of participants in the regional fisheries; and (3) states plans for

maintaining or achieving fair and balanced representation on the
Councils.

North Pacific research plan

The bill authorizes the North Pacific Council to implement a
comprehensive fisheries research plan and establishes a North Pa-
cific fishery observer fund. The purpose of the plan is to provide for
effective fishery management in the North Pacific.

Temporary moratorium

The bill provides the Secretary with discretionary authority to
establish a temporary moratorium on new entrants to a fishery, if
the Secretary determines that overfishing is occurring or is likely
to occur. The moratorium could be extended for up to 36 months

until conservation and management measures are in place to pre-
venl overfishing.

ESTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the following cost estimate,
prepared by the Congressional Budget Office:

U.S. CoNGRESs,
ConGRESSIONAL Bubpcer OFFICE,

Washington, DC, June 14, 1990.
Hon. Ernest F. HoLLINGS,

Chairman, Committee on Commerce, Science, and Transportation,
U.8. Senate, Waghington, DC.

Dear Mr. CuairmaN: The Congressional Budget Office has pre-
pared the attached cost estimate for S. 1025, the Fishery Conserva-
tion Amendments of 1990.

If you wish further details on this estimate, we will he pleased to
provide them.

Sincerely,
RorerT D. REISCIIAUER,
Director,
ConNGressioNAL BupGetr OrricE—Cost ESTIMATE
Bill number: S. 1025.
Bil

1.
2. Bill title: Fishery Conservation Amendments of 1990.
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3. Bill status: As ordered reported by the Se¢nate Committee on
Commercr, Science, and Transportation, May 22, 1990

4. Bill purpose: S. 1025 would reauthorize and amend the Mngn}:-
son Fishery Conservation Act and other fisheries statutes. The bill
would also require the Secretary of State to conduct an assessment
of international agreements related to highly migratory species.

5. Estimated cost to the Federal Government:

TRy e al yor i weilian of dntlaec

(LE] 1 10 LRkl L]
Authanzatem ol aq=opatons
Speedhic 159 119 1T 128% 1325
Fatimaled v (3 3 5
Tokal pstimaled aathonatwn 165 0% 1244 128% 1375
[shmated ity eI a5 1767 1R

The costs of this bill would be in budget [unctions 300 and 370.

Basis of estimate: This estimate is based on assumptions that the
hill will be enacted by October 1, 1990 and that the full amounis
authorized will be appropriated for each fiscal year. The estimated
outlays are based on historical spending patterns. .

In total. S. 1025 would specifically authorize appropriations of
2116 million for 1991, $120 million for 1992, $124 million for 1993,
£129 million for 1994, and $133 million for 1995. Of these amounts,
all but $22 million per year would be for programs under the Mag-
nuson Act.

Of the estimated authorization level shown above, $500,000 annu-
ally for 1991 through 1993 would be for spending under the Fisher-
men's Protective Act, which would be reauthorized through 1993,
Additionally, based on information provided by the State Depart-
ment, CBO estimates that the evaluation, report, and negotiations
related to highly migratory species required by the bill would cost
$100,000 per year during fiscal years 1991 and 1992.

6. Estimated cost to State and local governments: None.

7. Estimate comparison: None.

8. Previous CBO estimate: None.

9. Estimate prepared by: Michael Sieverts and Doug Criscitello
(226-2860).

10. Estimate approved by: James L. Blum, Assistant Director for
Budget Analysis.

RecuLATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XXV1 of the Standing
Rules of the Senate, the Committee provides the following cvalua-
tion of the regulatory impact of the legislation, as reported.

NUMBER AND TYPE OF PERSONS REGULATED

Regulations to implement this bill would apply to owners, opera-
tors, and crew members of U.S. fishing vessels and of foreign ves-
sels with valid fishing permits issued under the Magnuson Act. The
observer requirements and system of fees established under section
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118 would apply to fishermen and processors operating in fisheries
under the jurisdiction of the North Pacific Council.

ECONOMIC IMPACT

The Department of Commerce will incur some costs in fulfilling
federal responsibilities required under this legislation. However,
the funding required to carry out these responsibilities is in line
with current actlivity levels and is not expected to have an infla-
tionary impact on the Nation's economy. Costs incurred in adminis-
tering permit systems or in implementing the North Pacific re-
search plan may be recovered through fees charged to involved
vessel owners, vessel operators, and fish processors.

PRIVACY

This legislation will not have an adverse impact on the personal
privacy of the individuals involved.

PAPTERWORK

) Some additional paperwork will be required by the Secretaries of
Commerce and State. Annual reports are required to document the
progress made toward an international ban on driftnet fishing and

to assess Council membership to ensure adequate representation of
all user groups.

SECTION-BY-SECTION ANALYSIS
SECTION 1.—SHORT TITLE

Thiq section cites the short title of the bill as the “Fishery Con-
servation Amendments of 1990". ’

TITLE I-AMENDMENTS TO THE MAGNUSON FISHERY
CONSERVATION AND MANAGEMENT ACT

SECTION 101.—FINDINGS, PURPOSES, AND POLICY

_This section amends section 2 of the Magnuson Act, which pro-
vides the findings, purposes, and policy. Section 101(a) of the bill
would add a new paragraph to the findings of the Act, stating that
the collection of reliable data is essential for the effective conserva-
::)c:’nr,ee:nanagement, and scientific understanding of fishery re-

Section 101(b) of the bill contains a technical change to the pur-
poses of the Mngnuqu Act, which is needed to rnakegthe purpgses
conform with the bill's other proposed changes regarding highly
migratory species. Sul:!se'ctlon (b) also clarifies that the primary
purpose of each Council is to serve as a public steward of our Na-
tion's fishery resources.

Subsection (c) of this section would expand the policies of the
Magnuson Act, revising two policy statements and adding a new
one. The first revision states that conservation and management
measures should consider the effects of fishing on immature fish
and should avoid unnecessary- waste of fishery resources. The
second revision emphasizes the need for international efforts to end
the use of destructive fishing practices on the high seas. Finally, a
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new policy stalement would establish the objective of maintaining
diverse coasial fisheries and minimizing disruptions n fisheries
which support coastal communities.

SECTION 102.—DEFINITIONS

This section of the bill would make several important revisions
to the definitions in section 3 of the Magnuson Act, including
changes in the definitions of “fish™ and “highly migratory species
and the addition of a new definition for “tuna species.”” Tuna spe-
cies is defined as the five commercially important tuna species (yel-
lowfin. bluefin, bigeye, albacore, and skipjack). The term “highly
migratory species’ is changed to include tuna species, swordfish,
billfish, and oceanic sharks. The effect of the changes is to provide
authority under the Magnuson Act to manage tuna fishing activi-
ties within the U.S. EEZ. The revised definitions also are in closer
conformity with the terminology used in some international agree-
ments, such as the United Nations Convention on the Law of the
Sea. In addition, this section provides definitions for “drifinet fish-
ing,” “migratory range,” “observer,’ and “waters of a foreign
nation.” The definition of “driftnet fishing” excludes gillnets made
up of one or more panels that total less than 1.5 miles in length.
The total length of nets set in the water by a vessel, without regard
to the number of panels or segments deployed, will be used in de-
termining whether the definition applies. Gillnets less than 1.5
miles are excluded because these nets are used extensively in fish-
eries conducted near shore that are strictly regulated under State
and Federal fishery laws. In addition, the use of gillnets by US.
fishermen may be restricted further under other statutory authori-
ties such as the Marine Mammal Protection Act of 1972.

SECTION 103.—AUTHORITY WITH RESPECT TO HIGHLY MIGRATORY
SPECIES

This section of the reported bill amends section 102 of the Mag-
nuson Act, dropping the existing tuna exclusion and thereby ex-
tending U.S. exclusive fishery management authority to include
tuna species. This section of the bill would revise the language ol
section 102 of the Magnuson Act to emphasize the importance of
international cooperation in conserving and managing highly mi-
gratory fish species throughout their range.

SECTION 104.—FOREIGN FISHING

This section amends section 201 of the Magnuson Act by deleting
an alternative method for determining the total allowable level of
foreign fishing (TALFF). Section 104 of the bill simplifies the
method for calculating TALFF, making it that part of the potential
fishery yield which is not harvested by U.S. fishermen.

SECTION 105.—EXISTING INTERNATIONAL FISHERY AGREEMENTS

This section of the bill would add a new subsection (e) to section
202 of the Magnuson Act on international fishery agreements. The
new subsection focuses on international conservation and manage-
ment of highly migratory fish like tuna, swordfish, marlin, and
sharks. It wourd require la:le Secretary of State, in cooperation with
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the Secretary, to evaluate existing agreements to determine wheth-
er they adequately provide for: (1) effective fishery management,
including collection of necessary information and an enforcement
system; (2) access to fishing grounds for U.S. vessels; and (3) suffi-
cient funding. The Secretary of State is asked to report to Congress
within 1 year regarding the results of the evaluation. The Secre-
tary of State also would be called upon to initiate international ne-

gotiations to redress any inadequacies which are identified during
the evaluation process.

SECTION 106.—PERMITS FOR FOREIGN FISHING

This section of the bill amends section 204 of the Magnuson Act,
which establishes procedures and guidelines for allowing foreign
vessels to fish in the U.S. EEZ. Section 106(a) of the bill would es-
tablish a new method of determining foreign fishing fees by giving
the Secretary (after consultation with the Secretary of State) the
authority to establish reasonable fees to be paid by foreign vessels
fishing in the EEZ. The purpose of the provision is to simplify the
fee establishment process and to provide some flexibility to the Sec-
retary when determining fee levels.

Section 106(b) would repeal section 204(bX12) of the Magnuson
Act dealing with sanctions for foreign permit holders found to be in
violation of the Act. The objective of this repeal is not to eliminate
sanctions for foreign violators, but rather, in conjunction with sec-
tion 114 of the reported bill, to transfer the provisions on permit
sanctions to section 308 of the Magnuson Act which deals with civil
penalties. Repeal of this paragraph of the Magnuson Act is not in-

tended to affect any enforcement action that is underway on the
date of enactment.

SECTION 107.—DRIFTNET FISHING

This section of the bill would establish a new section 206 in the
Magnuson Act to address the problem of driftnet fishing on the
high seas. Subsection (a) of new section 206 states that the new sec-
tion incorporates and expands upon the provisions of the Driftnet
Impact Monitoring, Assessment, and Control Act of 1987. This sub-
ei!%cqtii’qp also provides a short title, “Driftnet Act Amendments of

Subsection (b) of new section 206 outlines findings for the new
section. The findings state that the widespread use of driftnets
threatens living marine resources, that increased efforts are
needed to obtain reliable information on driftnet impacts, and that

ersons fishing on the high seas should exercise greater responsi-

ility in conserving marine resources. The findings also recognize
recent international action taken to curb driftnet use.

_Subsection (c) of new section 206 states three policies for the sec-
tion: (1) to implement the United Nations-supported moratorium on
driftnet use; (2) to support the Wellington Convention for the Pro-
hibition of Fishing with Long Driftnets in the South Pacific; and ()
to secure a permanent ban on wasteful and indiscriminate fishing
practices on the high seas beyond the EEZ of any nation. The third
policy statement expresses the Committee's growing concern about
the adverse effects of unregulated fishing beyond the EEZ of any
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nation on the world’s fishery resources and on stocks that are fully
utilized by fishermen operating under coastal nation jurisdiction.
The Committee does not intend this policy statement to apply to
fishing practices used in fisheries under the jurisdiction of a Coun-
cil or in fisheries managed through an international agreement to
which the United States is a party.

Subsection (d) of new section 206 defines “living marine re-
sources.”

Subsection (¢) of new section 206 would require the Secretary,
through the Secretary of State, to continue negotiations with other
nations to implement this section. The subsection establishes sever-
al criteria that international agreements must meet, including re-
quirements for satellite tracking devices; reliable monitoring. in-
cluding observers; boarding by U.S. enforcement officials, and net
marking and biodegradability. These criteria reflect provisions cur-
rently included in US. driftnet agreements and are intended to
ensure that future agreements build on what already has been
achieved.

Subsection () of new section 206 requires the Secretary to report
annually on progress in implementing the section, including recom-
mendations and a list of driftnet fishing nations which conduct
driftnet fishing operations in violation of international agreements
to which the United States subscribes.

Subsection (g) of new subsection 206 states that failure of a for-
eign nation to comply with international agreements governing
driftnet fishing would be treated as a certification under the Pelly
Amendment (section 8(a) of the Fishermen's Protective Act of
1967), thus triggering the President’s discretionary authority to em-
bargo fish products from that country.

Finally, subsection (h) of new subsection 206 states that the new
section would not expand or diminish U.S. sovereign rights.

SECTION 108.—REGIONAL FISHERY MANAGEMENT COUNCILS

This section makes a number of chan to section 302 of the
Magnuson Act regarding the Councils. tion 108(a) of the bill
concerns the Secretary's authority over a fishery for highly migra-
tory species when such a fishery extends beyond the geographical
area of two or more Councils. T'?;e provision would applz}ﬂprimarily
to management of highly migratory species on the East Coast,
where five Councils (New England, Mid-Atlantic, South Atlantic,
Gulf, and Caribbean) presently share responsibility for managing
fish such as swordfish and billfish. Under subsection (a), the Secre-
tary would retain authority over the management of such a fish-
ery, instead of having it managed jointly by several Councils. This
change is not intended to weaken the Council system but to pro-
vide more timely and efficient management ol fisheries which are
national rather than regional in nature.

Section 108(b) of the reported bill would revise the provisions of
section 302(bX2) of the Magnuson Act which outline qualifications
for membership on the Councils. This subsection of the reported
bill would modify the existing provisions of the Magnuson Act in
three principal ways. First, the subsection clarifies the knowledge
and experience requirements necessary for appointment as a Coun-
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cil member. The Committee expects that individuals who would
satisfy such requirements could come from diverse backgrounds in-
cluding commercial fishing, sportfishing, environmental organiza-
tions, or academic and research institutions.

Second, the Secretary is required to promulgate regulations that
would establish criteria for assessing whether an individual satis-
fies the knowledge and experience requirements. In developing the
regulations, priority should be placed on ways to identify potential
Council members who will become effective public stewards of our
fishery resources. Governors would be required to provide an expla-
nation of how each nominee for a Council position meets the crite-
ria established by the Secretary.

Third, section 108(b) of the bill reinforces the existing provisions
of the Magnuson Act regarding the Secretary's responsibility to
ensure that, to the oxtent(rracticable and subject to the statutory
membership scheme provided in the Act, each Council’'s makeup
provides fair and balanced representation for all sectors of the re-
gional fishing industry. Toward this end, the Secretary is required
to prepare an annual report listing the fisheries under the jurisdic-
tion ol each Council, assessing the representation provided by the
Council membership, and indicating plans for achieving or main-
taining fair and balanced representation.

Section 108(c) of the reported bill amends section 302(bX3) of the
Magnuson Act to restrict individuals from serving more than three
consecutive terms on a Council. For purposes of determining the
number of terms served by present Council members, terms com-
pleted prior to January 1, 1988, would not be counted.

Section 108(d) of the bill amends Magnuson Act section 302(b) to
broaden the language regarding compensation for Council members
and staff, in order to permit Council staff to be reimbursed for
actual expenses when engaged in Council business.

Section 108(e) modifies Magnuson Act provisions (section
302(eX3)) dealing with transaction of Council business to allow a
Council to meet at appropriate times and places in any of the
States represented on the Council. The changes would permit a
Council, when appropriate, to meet in areas outside of the geo-
graphical area of direct concern to the Council. This subsection of
the bill also would require the Regional Director of the National
Marine Fisheries Service (the Department of Commerce representa-
tive on each Council) to submit a statement which explains any dis-
agreement that the Regional Director has regarding Council mat-
ters to be transmitted to the Secretary. The purpose of this require-
ment is to alert the Council early in the regulatory process regard-
ing possible objections by the Secretary which could delay substan-
tially a management decision.

Section 108(f) of the reported bill clarifies that recommendations
received from advisory committees and scientific committees under
section 302(e) of the Magnuson Act are advisory and not binding in
nature. The Councils were established to conserve and manage our
nation’s fisheries; that authority should not be delegated to adviso-
ry committees.

Subsection (g) of this sectiori makes technical changes necessary

to conform with other provisions regarding domestic management
of highly migratory species.
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Subsection th) would modify section 302(i) of the Magnuson Act
which deals with Council responsibilities in addressing fishery
habitat concerns. In the case of State or Federal activities that, in
the view of a Council, affect the habitat of anadromous species
under the Council’s jurisdiction, the Council is required to provide
timely comments concerning such activity. In addition, the agency
to which comments are addressed must provide a full and timely
response, including detailed information on mitigation measures
being considered by the agency to address the concerns set forth by
the Council. . A

Subsection (i) of this section amends section 3023 of lh_e_ M:_ii.’.-
nuson Act to allow a Council to conduct closed meetings if prior
public notice is given. Under existing law. a Council must arrange
the publication of a closure notice in appropriate newspapers. I'he
change made by this subsection would allow the Council simply to
notify newspapers and leave publication of the notice to the discre-
tion of the journals. This subsection also would allow a Council to
conduct a brief closed meeting without prior notification, but only
to discuss employment or internal administrative matters. )

Section 108(j) adds a new paragraph at the end of section 302(j) of
the Magnuson Act to require that a Council allow the public a rea-
sonable opportunity to review and comment on new information
provided by government agencies or Council advisory groups before
making conservation and management decisions. A Council must
give comparable consideration to information offered by the public
at the same time. ;

Section 108(k) of the reported bill adds a new subsection (1) to the
end of section 302 of the Magnuson Act. The new subsection au-
thorizes the Secretary to administer an oath to each Council
member and person presenting oral statements at Council meet-
ings regarding the truth of such statements. Persons knowingly
presenting false information, either oral or written, to the Cpuncﬂs
would be subject to criminal penalties. This provision is not intend-
ed to intimidate or restrict the public from full participation in the
Council process. At the same time, however, individuals who pro-
vide information to the Councils have a responsibility to ensure, to
the best of their knowledge, that such information is accurate and
factual. The Committee intends that the administration of such
oath is done in a manner that does not impede the orderly and effi-
cient conduct of Council meetings.

Section 108(]) of the reported bill clarifies that existing fishery
management plans for Atlantic highly migratory species would
remain in effect unless and until superseded by development of a
new plan and implementation of regulations by the Secretary. This
applies to all management plans that were in existence as of Janu-

ary 1, 1990, including the Atlantic Billfish Fishery Management
Plan.

SECTION 109.—CONTENTS OF FISHERY MANAGEMENT PLANS

This section of the bill amends section 303 of the Magnuson Act,
which sets out criteria for fishery management plans. Section
10%a) modifies one existing provision that a fishery management
plan must contain and adds three additional required provisions.
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The modification would clarify that proposed conservation and
management measures must prevent overfishing and promote the
long-term health and stability of the fishery. The modification also
would make explicit the currently implicit requirement that con-
servation and management measures be consistent with regula-
tions implementing recommendations by international organiza-
tions in which the United States participates, including any quotas,
closed areas, or size limits. The first new provision would require
that plans include measures to allow adjustment of fishing times to
accommodate safety-related closures due to weather or other rea-
sons. The second additional provision would require plans written
or amended after January 1, 1991, to specify the type of data
needed to conserve and manage the fishery effectively. Such speci-
fications should assist development of Federal research priorities
and provide notice to fishermen and processors that additional
data-gathering efforts may be needed. Finally, the third new provi-
sion would mandate that plans and plan amendments include a
statement assessing the likely effects of the plan or amendment on
the participants in the fishery to which it applies.

Section 109(b) amends section 303(b) of the Magnuson Act with
regard to discretionary provisions for fishery management plans.
First, it would expand the current permit and fees provision, allow-
ing plans to require that fishing vessel operators and fish proces-
sors—in addition to fishing vessels—obtain a permit from the Sec-
retary. The language addressing fish processors applies only to
processors first receiving the fish; thus, a wholesaler, broker, or
secondary processor who purchases fish from other processors
would not be covered by this provision. Second, this subsection
would allow the Councils to require processors to submit data nec-
essary for the conservation and management of a fishery. Third,
the subsection would clarify the existing authority in the Magnu-
son Act for I‘tshelar management plans to require that observers be
carried on board domestic fishing vessels for conservation and man-
agement purposes. Subsection (b) also states that observers would
not be placed on vessels, however, if doing so would jeopardize the
observer’s health or safety, or the safe operation of the vessel.

Section 109(c) of the reported bill amends section 303(d) of the
Magnuson Act. The subsection would allow State employees in lim-
ited circumstances to gain access to raw data submitted by fisher-
men and processors under the requirements of the Magnuson Act.
This authority already exists for federal officials and Council em-
ployees. The change recognizes the cooperative role that states play
in conserving and managing many fisheries. This subsection also
would add a new sentence to clarify that protection of data confi-

dentiality cannot prevent its use by the Councils or the Secretary
for conservation and management purposes.

SECTION 110.—ACTION BY THE SECRETARY

This section of the reported bill amends section 304 of the Mag-
nuson Act dealing with actions of the Secretary with respect to the
national fishery management program. Section 110(a) would revise
the existing provisions of the Act (section 304(e)) which address
fisheries research. The subsection would mandate development of a

21

H-year strategic plan describing a compr(-ht-nsive’rt_~s¢-nr5:h program
which would identify priorities for: (1) providing information
needed for fishery conservation and management; (2) supporting
conservation engineering; and (1) improving fishery information
management systems. The plan would be developed in consultation
with scientists and other interested parties, be open to public com-
ment and review. and be updated every three vears. The Commit-
tee recognizes that conservation engineering could provide suhs:t:m-l
tial benelits to the U.S. shrimp industry in minimizing bycatches of
non-targel species. The Secretary is encouraged to give careful con-
sideration to such potential benefits in establishing priorities in
that area. r

Section 110tb) of the reported bill would establish a new section
304N in the Magnuson Act, setting oul socroianal,rm]mnmbnl—
ities for the management of highly migratory species fisheries
which extend over more than one Council region, This subsection
of the hill calls upon the Secretary to identify research and infor-
mation priorities for managing highly migratory species, to prepare
and amend fishery management plans, and to work with interna-
tional organizations to encourage international management ef-
forts.

Management measures adopted by the Secretary under new sec-
tion 30413 would be expected to comply with the national stand-
ards prescribed in section 301 of the Magnuson Act. In developing
such measures, the Committee expects the Secretary to conduct
public hearings as specified in Magnuson Act section 302. In addi-
tion, management measures developed under the new section
would be required to: (1) be consistent with applicable international
agreements; (2) not increase or decrease any quota of fish recm.ved
by the United States under such an agreement; and (3) take into
account traditional U.S. fishing practices. The purpose of these re-
quirements is to encourage development of effective international
management efforts for highly migratory species.

In particular, the second requirement does not preclude the Sec-
retary from prescribing measures that affect a fishery for which a
quota has been established, if such measures are necessary and ap-
propriate for the conservation and management of fishery re-
sources which are not subject to such a quota. Nor would the provi-
sion restrict the Secretary from establishing a domestic quota for a
highly migratory species for which there is no international quota.
The purpose of the third requirement is to ensure that conserva-
tion and management measures developed by the Secretary which
allocate fishing privileges for highly migratory species are fair and
equitable to all fishermen who have traditionally participated in
the fishery. Finally, the Secretary is directed to consult with the
Secretary of State, the Councils, and international commissioners
and advisory groups in implementing the new section. )

Section 110(c) of the bill adds a new subsection (g) to section 304
of the Magnuson Act. New subsection (g) would provide the Secre-
tary with discretionary authority to establish a temporary morato-
rium on new entrants to a fishery, if the Secretary determines that
overfishing is occurring or is likely to occur. Fishing vessels which
have participated in the fishery at some time during the three-year
perimjJ preceding such a determination would not be affected. The
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moratorium could last for up to 3 years, unless conservation and
management measures are put in place to prevent overfishing. The
Secretary is required to promulgate regulations to implement the
subsection within 1 year of the date of enactment of the bill.

This subsection is designed to give the Secretary of Commerce
emergency authority to slow growth in fishing fleets for those re-
gions which have not implemented adequate conservation and
management measures to prevent overfishing as defined by 50 CFR
602. The Committee does not intend that this new authority affect
the statutory authority of a Council to use properly developed and
justified moratoria as management measures for [isheries over
which it has jurisdiction. Neither does the Commiltee anticipate
that this new authorily would be directed toward fisheries man-
aged through fishery management plans which have regulatory
provisions, such as those found in 50 CFR 672 and 675, which are
intended to prevent overfishing. The authority provided in new
subsection (g) should not be used by the Secretary to substitute the
Secretary’s preferred method of preventing overfishing for an exist-
ing and effective regulatory regime.

SECTION 111.—IMPLEMENTATION OF FISHERY MANAGEMENT PLANS

This section of the reported bill amends section 305 of the Mag-
nuson Act, which addresses implementation of fishery management
plans. Section 111(a) makes certain technical and conforming
amendments to this section of the Magnuson Act.

Section 111(b) of the bill modifies section 305(d) of the Magnuson
Act as it apﬁliee to judicial review of regulaticns promulgated to
implement the Act. Under current law, a management plan or reg-
ulation only can be challenged in court within 30 days after publi-
cation in the Federal Register. However, a substantial period may
lapse between the time a regulation to implement a fishery man-
agement plan is published and the time action is taken by the Sec-
retary pursuant to the regulation. In many instances, it is only
when such an action ig taken that participants in the fishery can
assess whether a petition for judicial review is necessary. The time
lapse between publication or a regulation and Secretarial action
may deny individuals the opportunity to challenge regulations at
the point in time when they can determine that such a challenge is
necessary. The amendments made by this subsection would allow a
challenge within 30 days of the time that a Secretarial action is
published. Further, the Secretary would be required to file a re-
sponse to the challenge within 30 days unless he can show good
cause for an extension of the response period. Finally, the subsec-

tion provides for expedited consideration of a petition for judicial
review.

SECTION 112.—STATE JURISDICTION

This section of the bill revises section 306(c) of the Magnuson Act
that establishes terms for allowing fish processing by a foreign
vessel within the internal waters of a state. First, this section
would require that the applicafion for a processing permit from a
foreign vessel include information regarding the species that will
be processed. Second, this section of the bill would impose an addi-
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tional condition on the governor of a state who is considering an
internal waters processing application from a foreign vessel. If the
application involves a fishery which occurs in the waters of more
that one state or in the waters of a state and in the EEZ, the gover-
nor would be required to consult with the appropriate Council and
Marine Fisheries Commission and consider comments received
from the governor of any other state before approving the applica-
tion. The purpose of the required consultation is to ensure that ap-
proval of such an application does not cause development of excess
processing capacity in the fishery.

SECTION 113.—PROHIBITION OF CERTAIN ACTS

This section of the reported bill amends section 307 of the Mag-
nuson Act. which defines actions which are unlawful under the
Act. Section 11:3a) of the bill amends the existing law to add prohi-
bitions on: (1) stealing, removing, damaging. or tampering with
fishing gear owned by another person that is not lost or abandoned,
if such an act is done knowingly and without authorization: 12)
forcibly assaulting, opposing, intimidating, or interfering with an
observer: (3 fishing with driftnets (defined as gillnets 1.5 miles or
greater in length) by any vessel within the U.S. EEZ and by US.
vessels bevond the EEZ; and (4) stripping pollock of its roe and dis-
carding the flesh of the pollock. Mg

Section 113th) of the bill adds a new provision to section 307 of
the Magnuson Act concerning the violation of internahpnal fishery
agreements between the United States and other nations. Under
the new provision, fishing by a U.S. vessel in the waters of a for-
eign nation in a manner which violates an ints-rna_llongl fishery
agreement with that nation would be treated-as a violation of the
Magnuson Act. However, the applicable terms of the agre‘ement
and implementing regulations must be published in the Federal
Register prior to the violation.

SECTION 114.—INCREASED CIVIL PENALTY

This section of the reported bill amends section 308 of the Mag-
nuson Act regarding civil penalties, by increasing the maximum
civil penalty for a violation of the Act to $100,000. In addition, this
section of the bill would give the Secretary explicil authority to
suspend or revoke fishing and processing permits issued to U.S.
citizens and foreign nationals for violations. However, the Secre-
tary would be required to consider extenuating circumstances
before imposing such sanctions.

SECTION 115.—CRIMINAL OFFENSES AND PENALTIES

This section amends section 309 of the Magnuson act, which
deals with criminal offenses. Section 115(a) of the bill would make
assault on an observer a criminal offense. Section 115(h) would
raise the maximum criminal penalty to $200,000, bringing the size
of criminal penalties into conformity with the proposed increase in
size of the maximum civil penalty.
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SECTION 116.—CIVIL FORFEITURES

Section 116 amends section 310 of the Magnuson Act and would
establish a new rebuttable presumption designed to facilitate en-
forcement of laws and regulations relating to anadromous species.
The revised language makes it a rebuttable presumption that any
anadromous fish found on-board a fishing vessel is of U.S.-origin, if
the vessel is located within the migratory range of anadromous fish
stocks of the United States.

SECTION 117.—ENFORCEMENT

This section of the bill amends section 311(e) of the Magnuson
Act and would expand the uses which can be made of fines, penal-

ties, or [orfeitures of pr:é:erty resulting from violations of any fish-
ery resource law enforced by the Secretary.

SECTION 118.—NORTH PACIFIC FISHERIES RESEARCII PLAN

Section 118 would add a new section 313 at the end of title 111 of
the Magnuson Act, authorizing the North Pacific Council (in con-
sultation with the Secretary) to develop a fisheries research plan
for all North Pacific fisheries except salmon. Subsection (a) of new
section 313 establishes the two principal elements of such a plan.
First, the plan would require the placement of observers on-board
fishing and fish processing vessels and in onshore plants to collect
information needed for conservation and management of the fish-
ery. Second, the plan would establish a system of fees to pay for
the cost of implementation.

Subsection (b) of new section 313 establishes standards which
must be met in order for the Secretary to approve a plan under
this section. These standards are intended to ensure that the plan
is fair and equitable to all participants in the fishery, and that the
cost of implementing the plan is distributed among all those who
benefit from the resulting program. The Committee expects that
the costs would be assessed against all participants in the ground-
fish, crab, and halibut fisheries under the Council's jurisdiction. All
gear types could be subject to observer coverage under this section
and the Committee intends that the safety of observers and fisher-
men be considered in implementing the plan. Fees assessed would
not exceed one percent of the value of fish and shellfish harvested,
and would be based on the value of a vessel's harvest prior to any
value-added activities such vessel may undertake. The Committee
recognizes the difficulty of determining this value absent a docu-
mented commercial transaction between independent parties, and
expects that the Secretary, after consultation with the North Pacif-
ic Council, will develop a standardized value for harvested fish
throughout the industry. The level of fees would be determined by
the cost of training and placing observers on-board vessels and in
shorebased plants, as well as the cost of inputting collected data,
gl;‘l;r:i::ll not include administrative overheag costs incurred by the

ry.

Subsection (c) of new section 313 outlines review procedures for
the plan including provision for both Secretarial and public review.

Subsection (d) would establish a North Pacific fishery observer
fund in the Treasury, for deposit of fees collected under new sec-
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tion 313, Amounts in the fund would be available to the Secretary
without appropriation or fiscal vear limitation only for the purpose
of implementing this section.

Subsection le) of the new section would require the Secretary to
assess the feasibility of establishing a risk sharing pool to pmvic}e
insurance coverage for vessels and owners against civil liability in
actions brought by an observer. As an alternative to the risk pool,
the Secretary could determine that commercial insurance is avail-
able al a reasonable cost.

SECTION 119.—AUTHORIZATION OF APPFROPRIATIONS

This section of the report bill amends section 406 ol the M:lgn1u-
son Act to provide authorization of appropriations thrnugll FY
1995. Funding levels would be authorized at $77,600,000 in FY
1990, $04,000,000 in FY 1991, $98,000.000 in FY 1992, £102.000,000
in FY 1993, $107,000,000 in FY 1994, and $111,000,000 in FY 1995.
The FY 1991 level authorizes funds to restore proposed Administra-
tion budget cuts and support Administration initiatives. The au-
thorization also provides funding increases for several purposes. in-
cluding implementation of the driftnet provisions; expansion of the
MARFIN and SEAMAP programs; support for shrimp trawl con-
servation engineering research; enhanced funding for Council oper-
ations and enforcement; and increases for management of Georges
Bank fisheries and New England stock depletion research. An in-
flation factor of 4 percent was used in calculating authorization
levels for subesequent years.

SECTION 120.—MISCELLANEOUS TECHNICAL AMENDMENTS

This section corrects a number of technical and grammatical
errors in the Magnuson Act.

SECTION 121, —CGOVERNING INTERNATIONAL FISHERY AGREEMENT

This section provides Congressional approval for extending the
governing international fishery agreement between the United
States and East Germany until July 1, 1992. The current agree-
ment expires on July 1, 1990, and the new agreement will not go
into effect until it is approved by Congress or until the 60-day man-
datory Congressional review period expires.

TITLE 11—ATLANTIC TUNAS CONVENTION ACT OF 1975
SECTION 201.—LIMITATION ON APPOINTMENTS OF COMMISSIONS

This section amends section 3(a) of ATCA, which addresses ap-
pointment of Commissioners to ICCAT. This section of the bill
would reguire the President to appoint one of the non-government
Commissioners from among individuals with knowledge and experi-
ence regarding commercial fishing in the Convention area and one
from among individuals with knowledge and experience regardin
recreational fishing in the Convention area. This section also woul
establish a 3-year term for Commissioners and limit the time an
individual can serve as a Commissioner to no more than two con-
secutive terms (6 years). The terms of the current ICCAT Commis-
sioners would not be considered in determining eligibility for reap-
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pointment, making it possible for the current commissioners to
serve for up to two additional terms.

SECTION 202.—TERMINATION OF CURRENT TERMS

This section would terminate the terms of the current Commis-
sioners on June 30, 1991 and require the President to appoint or
reappoint individuals to serve as Commissioners before that date.

SECTION 203.—TRAVEL EXPENSES OF COMMISSIONERS

This section amends section 3 of ATCA to add a new subsection
(d) at the end. This section of the bill would require the Secretary
of State to pay the travel expenses of the U.S. ICCAT Commission-
ers and authorized advisors in accordance with Federal travel regu-
lations. In addition, it would allow the Secretary to reimburse the
Secretary of State for Lhese expenses.

SECTION 204.—TRAVEL EXPENSES OF ADVISORY COMMITTEE

This section amends section 4 of ATCA and would give the Secre-
taries of Commerce and State the authority to pay the necessary
travel expenses of additional members of the advisory committee
(other than those covered by section 203 of the substitute) in ac-
cordance with Federal travel regulations.

SECTION 205.—SPECIES WORKING GROUPS

This section adds a new section 4A to ATCA to authorize the
U.S. ICCAT Commissioners to establish species working groups to
advise the Commissioners and the advisory committee regarding

conservation and management of any highly migratory species cov-
ered under the ICCAT Convention.

SECTION 206.—REGULATIONS TO CARRY OUT COMMISSION
RECOMMENDATIONS

This section amends section 6 of ATCA and would require the
Secretary to issue regulations to ensure that the United States is in
full compliance with all ICCAT recommendations no later than
January 1, 1991. Any regulations promulgated to implement
ICCAT recommendations would be required, to the extent practica-
ble, to be consistent with fishery management plans prepared
under the Magnuson Act. In addition, regulations could: (1) require
commercial and recreational fishermen to obtain permits for har-
vesting species regulated by the ICCAT and to report catch levels;
(2) require fishing vessels to carry observers; and (3) impose re-
quirements on U.S. fishermen which may not be required by
ICCAT but which may be necessary to obtain scientific data neces-
sary for the conservation and management of species regulated by
the Convention. However, such new requirements could not have
the effect of increasing or decreasing any allocation of fish made to
the United States pursuant to an.ICCAT recommendation.
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SECTION 207.—AUTHORIZATION OF APPROPRIATIONS

This section amends section 10 of ATCA and would nulhnrife‘ an
appropriation of $1,000,000 annually for the US. share of ICCAT
expenses through FY 1995,

TITLE NI—FISHERMEN'S PROTECTIVE ACT OF 1967
SECTION 301.—VESSEL SEIZURE REIMBURSEMENT AUTHORITY

Section 301 reauthorizes section 7 of the Fishermen's Protective
Act through October 1, 1993,

TITLE IV—-ANADROMOUS FISH CONSERVATION ACT
SECTION 401.—AUTHORIZATION OF APPROPRIATIONS

This section amends section 4 of the Anadromous Fish Conserva-
tion Act to authorize annual appropriations of §&,000,000 for FY
1990 through FY 1995,

TITLE V—INTERJURISDICTIONAL FISHERIES ACT OF 1986
SECTION 501.—CLARIFICATION OF APPORTIONMENT LIMITATION

This section amends section 304(c)X3XB) of the Interjurisdictional
Fisheries Act to clarify that the enforcement agreements between
slates and the Secretaries of Commerce or the Interior must per-
tain to the protection of fishery resources managed under an inter-
state management plan.

SECTION 502.—FEDERAL SHARE OF ACTIVITIES CARRIED OUT WITH
ADDITIONAL APPROPRIATIONS

This section amends 308(b) of the Interjurisdictional Fisheries
Act to require that states contribute 25 percent to any project
funded under the fishery resource disaster provisions of that Act.

SECTION 503.—AUTHORIZATION OF APPROPRIATIONS

This section authorizes annual appropriations of $7,850,000 for
FY 1990 through FY 1995, under section 308 of the Interjurisdic-
tional Fisheries Act.

TITLE VI—CENTRAL, WESTERN, AND SOUTH PACIFIC
FISHERIES DEVELOPMENT ACT

SECTION 601.—AUTHORIZATION OF APPROPRIATIONS

This section amends section 7 of the Central, Western, and South
Pacific Fisheries Development Act to authorize annual appropria-
tions of $5,000,000 through FY 1995,

RorrcALL Vores IN COMMITTEE

In accordance with paragraph T(c) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following descrip-
tion of the record votes during its consideration of S. 1025.

The Committee considered an amendment in the nature of a sub-
stitute. During the debate, Senator Inouye offered an amendment
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to the substitute which would make the regulatory authority of the
Magnuson Act applicable to foreign and U.S. vessels that fish for
tuna. After discussion, the Chairman announced a rollcall vote on
the Inouye amendment. On a rollcall vote of 11 yeas and % nays as
follows, the amendment was agreed to:

YEAS -11 NAYS.-R
Mr. Hollings Mr. Gore
Mr. Inouye Mr. Kerry
Mr. Ford Mr. Breaux
Mr. Exon Mr. Danforth
Mr. Rockefeller Mr. Packwood
Mr. Benstsen Mr. Burns
Mr. Bryan Mr. Gorton
Mr. Robb Mr. Lott

Mr. Pressler
Mr. Stevens
Mr. Kasten

Following the rollcall vote, two additional amendments were con-
sidered. The first was an amendment offered by Senator Stevens on
behalf of himself and Senators Packwood and Gorton, dealing with
a number of matters, including driftnet fishing, additional authori-
zations of appropriations, and a North Pacific fisheries research
plan. The Stevens amendment was accepted by a voice vote. The
second amendment, offered by Senator Breaux to strike from the
substitute amendment a provision requiring shrimp bycatch re-
search, was agreed to without objection. The bill as amended was
then agreed to and ordered reported by voice vote.

CHANGES IN ExisTinG LAw

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new material is printed in italic, ex-
isting law in which no change is proposed is shown in roman):

MAGNUSON FISHERY CONSERVATION AND MANAGEMENT
ACT -
SECTION 2 OF THAT ACT

SEC. 2. FINDINGS, PURPOSES, AND POLICY.

(a) FinvinGgs.—The Congress finds and declares the following:
(1) through () * * *

29

(81 The collection of reliable data is essential to the effective
convervation, management, and scientific understanding of the
fisherv resources of the United States.

th} Purroses.—It is therefore declared to be the purposes of the
Congress in this Act—

t1) to take immediate action to conserve and manage the
fishery resources found off the coasts of the United States, and
the anadromous species and Continental Shelfl fishery re-
sources of the United States, by exercising (A) sovereign righls
for the purposes of exploring, exploiting, conserving, and man-
aging all fish [except highly migratory species], within the
exclusive cconomic zone established by Presidential Proclama-
tion H030, dated March 10, 1983, and (B) exclusive fishery man-
agement authority beyond the exclusive economic zone over
such anadromous species and Continental Shelfl fishery re-

SOUrces;
(2 through (h * * *
(5 to establish Regional Fishery Management Councils to

[prepare, monitor, and revise] exercise sound judgment in the
stowardship of fisherv resources through the preparation, moni-
toring. and revision of such plans under circumstances (A)
which will enable the States, the fishing industry, consumer
and environmental organizations, and other interested persons
to participate in, and advise on, the establishment and admin-
istration of such plans, and (B} which take into account the
social and economic needs of the States; and

(17 R

(¢) Poricy.—1t is further declared to be the policy of the Congress
in this Act—

(1) through (2)* * * ..

(3) to assure that the national fishery conservation and man-
agement program utilizes, and is based upon, the best scientific
information available; involves, and is responsive to the needs
of, interested and affected States and citizens; promotes effi-
ciency; draws upon Federal, State, and academic capabilities in
carrying out research, administration, management, and en-
forcement; considers the effects of fishing on immature fish
and encourages development of measures that avoid unneces-
sary waste of fish; and is workable and effective;

(4) to permit foreign fishing consistent with the provisions of
this Act: [and}

(5) to support and encourage active United States efforts to
obtain internationally acceptable agreements which provide for
effective conservation and management of fishery re-
sources[.]. and to secure agreement on a permanent ban on the
use of indiscriminate and destructive fishing practices by ves-
sels or persons fishing beyond the exclusive economic zones of
any nation; and

(6) to foster and maintain the diversily of fisheries in the
United States, and to minimize disruptions and dislocations in
those fisheries upon which coastal communities are substantial-
Iy dependent to meet their social and economic needs.
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SECTION 3 OF THAT ACT

SEC. 3. DEFINITHONS.

As used in this Act, unless the context otherwise requires—

(1) through (» * * *

(6) The term “driftnet fishing" means a method of fishing in
which a gillnet composed of a panel or panels of webbing. or a
series of such gillnets, with a total length of one and one-half
miles or more is placed in the water and allowed to drift with
the currents and winds for the purpose of entangling fish in the
webbing.

[6)] (77 The term “exclusive economic zone” means the
zone established by Proclamation Numbered 50:0, dated
March 10, 1983. For purposes of applying this Act, the inner
boundary of that zone is a line coterminous with the seaward
boundary of each of the coastal States.

[(7] (8 The term “fish” means finfish, mollusks, crusta-
ceans, and all other forms of marine animal and plant life
other than marine mammals and birds[[, birds and highly mi-
gratory species].

[®)1] (9 The term "fishery” means—

{A) one or more stocks of fish which can be treated as a
unit for purposes of conservation and management and
which are identified on the basis of geographical, scientific,
technical, recreational, and economic characteristics; and

(B) any fishing for such stocks.

L] (10) The term “fishery resource’” means any fishery,
any stock of fish, any species of fish, and any habitat of fish.

L(10)F (11) The term “fishing” means—

(A) the catching, taking, or harvesting of fish;

(B) the attempted catching, taking, or harvesting of fish;

(C) any other activity which can reasonably be expected
to result in the catching, taking, or harvesting of fish; or

(D) any operations at sea in support of, or in preparation
for, any activity described in subparagraphs (A) through
(C).

Such term does not include any scientific research activity
which is conducted by a scientific research vessel.

[(11)J (12) The term “fishing vessel”’ means any vessel, boat,
ship, or other craft which is used for, equipped to be used for,
or of a type which is normally used for—

(A) fishing; or

(B) aiding or assisting one or more vessels at sea in the

rformance of any activity relating to fishing, including,

ut not limited to, preparation, supply, storage, refrigera-
tion, transportation, or processing.

[(12)] (13) The term “foreign fishing” means fishing by a
vessel other than a vessel of the United States.

[(13)] (14) The term “high seas” means all waters beyond
the territorial sea of the United States and beyond any foreign
nation's territorial sea, to the extent that such sea is recog-
nized by the United States.

g1

L1 The term “highly migratory species” means species ol
tuna which, in the course of their life cyele. spawn and migrale
over preat distances in waters of the ocean.]

(150 The term “highly migratory species’ means tuna species.
marlin (Tetrapturus spp. and Makaira spp.), oceanic sharks,
satlfishes tIstiophorus spp.). and swordfish ( Xiphias gladius).

L1 ¢167 The term “international [ishery agreement”
means any bilateral or multilateral treaty, convenfion. or
agreciment which relates to fishing and to which the United
States is o party.

[i1t0F ¢17) The term “Marine Fisheries Commission” means
the Atlantic States Marine Fisheries Commission, the Gull
States Marine Fisheries Commission. or the [Pacific Marine
Fisheries Commission.

(181 The term “migratory range” means the maximum area al
a given time of the vear within which fish of an anadromous
species or stock thereof can be expected to be found, as deter
mined on the basis of scale pattern analvsis, tagging studies, or
other reliable scientific information. except that the term does
not include any part of such area 1which 1s in the waters of o
foreign nation.

[(171) (79 The term “national standards™ means the nation-
al standards for fishery conservation and management set
forth in section 301.

200 The term “observer” means any person required or au-
thorized to be carried on a vessel for conservation and manage-
ment purposes by regulations or permits under this Act.

L8] (21) The term “optimun,” with respect to the yield
from n fishery, means the amount of fish—

tA) which will provide the greatest overall benefit to the
Nation, with particular reference to food production and
recreational opportunities; and C .

(B) which is prescribed as such on the basis of the maxi-
mum sustainable yield from such fishery, as modified by
any relevant economic, social, or ecological factor.

L(1N] (22) The term “person” means any individual (wheth-
er or not a citizen or national of the United States), any corpo-
ration, partnership, association, or other entity (whether or not
organized or existing under the laws of any State), and any
Federal, State, local, or foreign government or any entity of
any such government.

Ei‘&lh] (23) The term “Secretary” means the Secretary of
Commerce or his designee.

L(2D] (24) The term “State” means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, American Samoa, the Virgin Islands, Guam, and any
gther Commonwealth, territory, or possession of the United
States.

L[(22)] (25) The term “stock of fish” means a species, subspe-
cies, geographical grouping, or other category of fish capable of
management as a unit.

L[(23)] (26) The term “treaty” means any international fish-
ery agreement which is a treaty within the meaning of section
2 of article II of the Constitution.
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(27) The term “tuna species' means the following:

Albacore Tuna—Thunnus alalunga;

Bigeye Tuna—Thunnus obesus;

Bluefin Tuna—Thunnus thynnus;

Skipjack Tuna—Katsuwonus pelamis; and

Yellowfin Tuna—Thunnus albacares.

[24)]7 (28) The term “United States,” when used in a geo-
graphical context, means all the States thereofl.

[(25] (29) The term “United States fish processors” means
facilities located within the United States for, and vessels of
the United States used or equipped for, the processing of fish
for commercial use or consumption.

[26)1 (20) The term “United States harvested fish" means
fish caught, taken, or harvested by vessels of the United States
within any fishery for which a fishery management plan pre-
pared under title IIl or a preliminary fishery management
plan prepared under section 201(h) has been implemented.

L2 31 The term ‘‘vessel of the United States” means—

(A) any vessel document under chapter 121 of title A6
United States Code;

(B) any vessel numbered in accordance with chapter 123
of title 46 United States Code, and measuring less than 5
net tons;

(C) any vessel numbered in accordance with chapter 123
of title 46 United States Code, and used exclusively for
pleasure; or

(D) any vessel equipped with propulsion machinery of
any kind and used exclusively for pleasure.

(32) The term “‘waters” of a foreign nation’ means any part
of the territorial sea or exclusive economic zone (or the equiva-
lent) of a foreign nation, to the extent such territorial sea or ex-
clusive economic zone is recognized by the United States.

SECTION 101 OF THAT ACT

SEC. 1011, UNITED STATES SOVEREICN RIGHTS TO FISH AND FISHERY
MANGEMENT AUTHORITY.

{a) * 8 %

(b) Beyonp tHE ExcLusive Economic Zone.—The United States
claims, and will excercise in the manner provided for in this Act,
exclusive fishery management authority over the following:

(1) All anadromous species throughout the migratory range
of each such species beyond the exclusive economic zone;
except that that management authority does not extend to any
such species during the time they are found within [any for-
eign nation’'s territorial sea or exclusive economic zone (or the
equivalent), to the extent that that sea or zone is recognized by
the United States.] any waters of a foreign nation.

(2) All Continental Shelf fishery resources beyond the exclu-
sive economic zone,
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SECTION 102 OF THAT ACT

[SEC. 102, EXCLUSION FOR HIGHLY MIGRATORY SPECIES.

The sovereign rights and exclusive fishery management author-
ity asserted by the United States under section 101 over fish do not
include, and may nol be construed to extend to, highly migratory
species of lish.]

SEC 102 HIGHLY MIGRATORY SPECIES.

The United States shall cooperate directly or through approriate
international organizations with those nations volved in fisheries
for highly migratory species with a view to ensuring conservation
and promoting the objective of optimum utilization of such species

throughout their range. both within and bevond the exclusive eco
nontie zone.

SECTION 201 OF THAT ACT
SEC. 201, FOREIGN FISHING.

ta) through () ¥ 7 °

Lich Torar Artowanrte Leven oF Foreicn Fisiinc.—(11 As used
in this subsection—

[tA) The term “base harvest” means, with respect to any
United Stats fishery, the total allowable level of foreign fishing
during the 1979 harvesting season.

[(B) The term “harvesting season” means the period estab-
lished under this Act by the Secretary during which foreign
fishing is permitted within a United States fishery. For pur-
poses of this subsection, a harvesting season is designated by
the calendar year in which the last day of the harvesting
season occurs, regardless whether fishing is not permitted on
that day due to emergency or other closure of the fishery.

[(C) The term “calculation factor’ means, with respect to
each United States fishery, 15 percent of the base harvest.

['D) The term “reduction factor amount” means, with re-
spect to each United States fishery, for any harvesting season
after the 1980 harvesting season—

[() an amount equal to 15 percent of the base harvest
for that fhisery, if, in addition to the level of harvest by
vessels of the United States in the designated preceding
harvesting season for the fishery, such vessels harvest, in
one or more harvesting seasons, not less than 75 percent of
the calculation factor;

[(ii) an amount equal to 10 percent of the base harvest
for the fishery, if, in addition to the level of harvest by ves-
sels of the United States in the designated preceding har-
vesting season for the fishery, such vessels harvest, in one
or more harvesting seasons, not less than 50 percent, but
less than 75 percent, of the calculation factor; or

[(iii) an amount equal to 5 percent of the base harvest
for the fishery, if, in addition to the level of harvest by ves-
sels of the Unitred States in the designated previous har-
vesting season for the fishery, such vessels harvest, in one
or more harvesting seasons, not less than 50 percent, but
less than 75 percent of the calculation factor.
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[For purposes of this paragraph, the term “designated
preceding harvest season” means—

(D until a reduction factor amount is first achieved
under this paragraph with respect to the fishery con-
cerned, the 1979 harvesting season, and

[(ID after such amount is first achieved, the most
recent harvesting season in which a reduction factor
amount was achieved.

[(E) The term “annual fishing level” for any United States
fishery during any harvesting season after the 1980 harvesting
season is the base harvest for the fishery reduced by—

L(1) an amount equal to the reduction factor amount lor
that harvesting season; and

[(ii) an amount equal to the increased level of harvest
by vessels of the United States over the level achieved by
such vessels in the 1979 harvesting season for the fishery.

[(F) The term “United States fishery” means any fishery
subject to the exclusive fishery management authority of the
United States.

[(2) The total allowable level of foreign fishing, if any, with re-
spect to any United States fishery for each harvesting season after
the 1980 harvesting season shall be—

[(A) the level representing that portion of the optimum
yield of such fishery that will not be harvested by vessels of
the United States as determined in accordance with the provi-
sions of this Act (other than those relating to the determina-
tion of annual fishing levels), or

[(B) the annual fishing level determined pursuant to para-
graph (3) for the harvesting season.

[(3) For each United States %lshery. the appropriate fishery man-
agement council, on a timely basis, may determine and certify to
the Secretary of State and the Secretary the annual fishing level
for that fishery for each harvesting season after the 1980 harvest-
ing season.

[4) If with respect to any harvesting season for any United
States fishery for which the total allowable level of foreign fishing
is determined under paragraph (2XB), the Secretary, in consulta-
tion with the Secretary of State, approves the determination by
any appropriate fishery management council that any portion of
the optimum yield for that harvesting season will not be harvested
by vessels of the United States, the %ecretary of State, in accord-
ance with subsection (e), may allocate such portion for use during
that harvesting season by foreign fishing vessels; except that if—

[(A) the making available of such dportion (or any part there-
of) during that harvesting season is determined to ge detrimen-
taldbo the development of the United States fishing industry;
an
_ [[(B) such portion or part will be available for harvest in the
immediately succeeding harvesting season, as determined on
the basis of the best available scientific information;

then such portion or part may be allocated for use by foreign fish-
ing vessels in such succeeding harvest season. The determinations
required to be made under subparagraphs (A) and (B) of the preced-
ing sentence shall be made by the Secretary in consultation with
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the Secretary of State and on the basis of any recommendation of
any appropriate fishery management council . ]

() Torar. ALLowaBLE LEVEL oF Foreicn FisuinG.—The total al-
lowable level of foreign fishing, if any. with respect to any fishery
subject to the exclusive fishery management authority of the United
States. shall be that portion of the optimum yield of such fishery
which will not be harvested by vessels of the United States. as deter-
mined in accordance with this Act.

te)d throngh (p * = *

SECTION 202 OF THAT ACT

SEC. 202, INTERNATIONAL FISHERY AGREEMENTS.

ta) through «dy * * °*

(o) HiGiry MIGRATORY SPECIES AGREEMENTS. — .

(1) Evarvarion.—The Secretary of State. in cooperation with
the Secretary. shall evaluate the effectiveness of each existing
international fishery agreement which pertains to fishing for
highly migratory species. Such evaluation shall consicder wheth-
er the agreement provides for— .

(A! the collection and analysis of necessary information for
effectively managing the fishery, including but not Limited to
information about the number of vessels involved. the type and
quantity of fishing gear used. the species of fish involved and
their location, the catch and bycatch levels in the fishery, and
the present and probable future condition of any stock of fish
involved;

(R) the establishment of measures applicable to the fishery
which are necessary and appropriate for the conservation and
management of the fishery resource involved;

(') equitable agreements which provide fishing vessels of the
United States with (i) access to the highly migratory species
that are the subject of the agreement and (ii) a portion of the
allowable catch that reflects the traditional participation by
such vessels in the fisherv;

(1)) effective enforcement of conservation and management
measures and access arrangements throughout the area of juris-
diction; and _

(1) sufficient and dependable funding to implement the provi-
sions of the agreemenl, based on reasonable assessmenls of the
benefits derived by participating nations.

(2) REPORT.—The Secretary of State shall. within twelve months
after the date of enactment of this subsection. report to the Congress
on the results of the evaluation uired under paragraph (1), to-
gether with recommendations for addressing any tnadequacies iden-
tified.

f(.n Nrecoriation.—The Secretary of State. in consultation with
the Secretary. shall undertake such negoliations with respect to
international fishery agreements on highly migratory species as are
necessary lo correct inadequacies identified as a result of the eval-
uation conducted under paragraph (1.

[(e)] (/) NoNnrREcOGNITION.—It is the sense of the Congress that
the United States Government shall not ize the claim of any
foreign nation to [a exclusive economic mnei an exclusive econom-
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ic zone (or the equivalent) beyond such nation’s territorial sea, to

the extent that such sea is recognized by the United States, if such
nation—

. L * - L] Ll .

SECTION 204 OF THAT ACT

SEC. 201, PERMITS FOR FOREIGN FISHING.
@)= v
(b} AprricaTions AND PErMITS UNDER GOVERNING INTERNATION-
AL Fisiikry AGREEMENTS.—
(1) through (3) * * *

t4) TRANSMITTAL FOR AcTioN.—Upon receipt of any applica-
tion which complies with the requirements of paragraph (3),
the Secretary of State shall publish a notice of receipt of the
application in the Federal Register. Any such notice shall sum-
marize the contents of the applications from each nation in-
cluded therein with respect to the matters described in para-
graph (3). The Secretary of State shall promptly transmit—
(A) through (B) * * *
(C) a copy or a summary of the application to the appro-
priate [council] Council.
(5) through (9 * * *
[(10) FErs.—

L[(A) Fees shall be paid to the Secretary by the owner or
operator of any foreign fishing vessel for which a permit is
issued pursuant to this subsection. The Secretary, in con-
sultation with the Secretary of State, shall establish a
schedule of such fees which shall apply nondiscriminatori-
ly to each foreign nation.

{B) Unless subparagraph (C) applies, the fees imposed
under subparagraph (A) shall be at ﬁeast in an amount suf-
ficient to return to the United States an amount which
bears to the total cost of carrying out the provisions of this
Act during each fiscal year the same ratio as the aggre-
gate quantity of lish harvested fishing vessels within the
exclusive economic zone during the preceding year bears
to the aggregate quantity of fish harvested by both foreign
and domestic fishing vessels within such zone and the ter-
ritorial waters of the United States during such preceding

year.

(C) If the Secretary, in consultation with the Secretary
of State, finds that any foreign nation receiving an alloca-
tion under section 201(e)—

[ii) is harvesting anadromous species of United
States origin at a level that is unacceptable to the Sec-
retary; or

[[(iD) is failing to take sufficient action to benefit the
conservation and development of United States fisher-
ies;

the fees imposed under paragraph (A) for the next fiscal
year shall be at least in-an amount sufficient to return to
the United States an amount which bears to the total cost
of carrying out the provisions of this Act during that fiscal
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year the same ratio as the aggregate quantity of fish har-
vested by foreign fishing vessels within the exclusive eco-
nomic zone during the preceding yvear bears to the aggre-
gate quantity of fish harvested by both foreign and domes-
tic fishing vessels within such zone during such preceding
year. If the Secretary, in consultation with the Secretary
of State, finds, at any time during a fiscal year in which
foes calculated under this subparagraph are in effect with
respect to a foreign nation, that the conditions requiring
that calculation no longer exist, the fees imposed under
this paragraph with respect to that nation for the remain-
der of the fiscal year shall be calculated under subpara-
graph (B). o

LD Before the end of each fiscal year, the Secretary, in
consultation with the Secretary of State, shall review,
based on the criteria established in subparagraph (C)i) and
(i), the performance of every nation receiving an alloca-
tion under section 201(e) and provide written notice to the
(‘ongress of his findings and reasons therefor before the
end of the fiscal year.

[(E) For purposes of this paragraph, the total cost of
carrying out the provisions of this Act includes, but is not
limited to, fishery conservation and management, fisheries
research, administration, and enforcement, but excludes
costs for observers covered by surcharges under section
201a(ind).

[(FXi) The amounts collected by the Secretary under
this paragraph (except the amounts referred to in clause
(ii) shall 'i)e transferred to the fisheries loan fund estab-
lished under section 4 of the Fish and Wildlife Act of 1956
(16 U.S.C. T42(c)) for so long as such funds exists and used
for the purpose of making loans therefrom, but only to the
extent and in amounts provided for in advance in appro-
priation Acts.

[tii) The Secretary shall deposit into the general fund of
the United States Treasury the difference between the
amounts collected under subparagraph (C) and the
amounts that would have been collected had that subpara-
graph not been enacted.]

(10) FEES.—

(A) Fees shall be paid to the Secretary by the owner or
operator of any foreign fishing vessel for which a permit
has been issued pursuant to this section. The Secretary. in
consultation with the Secretary of State, shall establish «a
schedule of reasonable fees that shall apply nondiscrimina-
tory to each foreign nation. )

(B) Amounts collected by the Secretary under fhmfam-
graph shall be deposited in the general fund of the Treas-
ury.

(11‘- LI

[(12) SaNncTIONS.— .
[(A) If any foreign fishing vessel has been used in the
commission of any act prohibited by section 307, or if the
owner or operator of the vessel has committed such an act,
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the Secretary may, or if any civil penalty imposed under
section 308 or any criminal fine imposed under section 309
has not been paid and is overdue, the Secretary shall—

(i) revoke such permit, if any, issued for the vessel
under this subsection with or without prejudice to the
right of the foreign nation involved to obtain a permit
for such vessel in any subsequent year;

[tii) suspend such permit for the period of time
deemed appropriate;

[(iii) deny a permil under this subsection to the
vessel; or

[tiv) impose additional conditions and resliricitons
on the approved application of the foreign nation in-
volved and on any permit issued under that applica-
tion.

Any permit which is suspended under this subparagraph
for nonpayment of a civil penalty shall be reinstated by
the Secretary upon the payment of such civil penalty to-
gether with interest thereon at the prevailing rate.

[(B) The Secretary may temporarily deny or suspend
the permit of any foreign fishing vessel pending the out-
come of any administrative proceeding respecting a viola-
ti;:m of section 307 of this Act if the Secretary determines
that—

[(i) based upon information available to the Secre-
tary, there are reasonable grounds to believe that the
vessel has been used in the commission of such viola-
tion;

[(ii)) immediate suspension of fishing privileges
would serve the purposes of this Act; and

[ (iii) either—

L) the violation presents a serious threat to
the public interest,

[(ID) the violation presents a serious threat to
the achievement of any purpose or policy of this
Act, or

[(IID the owner or operator of the vessel has
been involved in a prior violation of this Act.

In applying this subparagraph—

LD the retary must notify the vessel owner
of the proposed denial or suspension and give the
owner a reasonable opportunity, not longer than
10 days from service tﬁ'p:otice, to respond in writ-
ing or otherwise;

i(ll) if a permit is deneid or suspended under
this subparagraph, any administrative E:oceeding
respecting the violation at issue must be held as
promrtly as possible; and

[(IID) if another permit application is pending
for such vessel on or after the date of the viola-
tion, the Secretary need not act on that applica-
tion before deciding whether or not to deny or sus-
pend temporarily a permit under this subpara-
graph.]
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SECTION 206 OF THAT ACT

[SEC, 206, TRANSITIONAL PROVISIONS,

[ DeFinrrion.—For purposes of this section, the term "govern-
ing international fishery agreement” does not include any govern-
ing international fishery agreement other than a governing inter-
national fishery agreement approved by the Congress pursuant to
section 2 of the Fishery Conservation Zone Transition Act, or pur-
suant to anyv amendment to such section 2 if the effective date of
such amendment is not later than February 28, 1177,

['b) Action sy Councnis.—Section 204(bx5) shall not apply to
any application submitled by a foreign nation pursuant to a gov-
erning international fishery agreement for permits authorizing
fishing during 1977 by vessels of that nation within the fishery con-
servation zone or for anadromous species or Continental Shell fish-
ery resources beyond such zone, but each appropriate Council may
prepare and submit comments to the Secretary on such applica-
tion—

[(1)if the application has been received by the Council on or
before the date of the enactment of this section, within 7 days
alter such date; or

[12) if the application is received by the Council from the
Secretary of State after such date of enactment, within 7 days
after the date on which the Council receives the application.

The provisions of the Federal Advisory Committee Act shall not
apply to the actions of any Council in preparing such comments.

[(©) Permits.—Until May 1, 1977, the requirement in section
204(a) that foreign fishing vessels have on board a valid permit
issued under section 204 shall not apply in the case of any loreign
fishing vessel for which a permit is issued under an application to
which subsection (b) applies. The failure of any such vessel to
comply with such requirement before such date shall not be
deemed to be a violation of section 30T(1XA).

[(d) Permit Fees.—Until May 1, 1977, the requirement in sec-
tion 204(bx11), regarding the payment of applicable fees before for-
eign fishing permits are issued, may be waived by the Secreta
with respect to permits to be issued under any application to whic
subsection (b) applies if the Secretary is satisfied that the foreign
nation which made the application will pay the applicable fees
before such date. Any permit issued under the waiver provided by
this subsection shall expire on May 1, 1977, if the Secretary does
not receive on or before such date the applicable fees for the
permit.]

SEC. 206. DRIFTNET FISHING.

(a) Suorr TiTLE.—This section incorporates and expands upon
provisions of the Driftnet Impact Monitoring, Assessment, and 5:::1—
t;o; gAqg"nf 1987 and may be cited as the “Driftnet Act Amendments
of 1990
tb) FinpinGs.—The Congress finds that—
(1) the continued widespread use of long driftnets beyond the
exclusive economic zone of any nation is an indiscriminate and
wasteful fishing method that poses a threat to living marine re-
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sources of the world’s oceans and in particular the South and
North Pacific, including the Bering Sea;

2) there is a pressing need for detatled and reliable informa-
tion on the number of seabirds, sea turtles, nontarget fish, and
marine mammals that become entangled and die in actively
fished driftnets and in driftnets that are lost, abandoned. or
discarded;

(-¢) Increased efforts. including reliable observer data and en-
forcement mechanisms, are needed to monitor, assess, conlrol,
and reduce the adverse impact of driftnet fishing on living
marine resources;

(4! the nations of the world have agreed in the United Na-
tions, through General Assembly Resolution Numbered §4-225,
approved December 22, 1989, by the General Assembly, that a
moratorium should be imposed by June 10, 1992, on the use of
driftnets bevond the exclusive economic zone of anyv nation;

(5) the nations of the South Pacific have agreed to a moratori-
um on the use of long driftnets in the South Pacific through
the Convention for the Prohibition of Fishing with Long Drift-
nets in the South Pacific, which was agreed to in Wellington,
New Zealand, on November 29, 1989; an

(6) increasing population pressures and new knowledge of the
importance of ﬁ;’ing martne resources lo the health of the

lobal ecosystem demand that greater responsibility be exercised

y persons fishing beyond the exclusive economic zone of any
nation.

(c) Poricy.—It is declared to be the policy of the Congress in this
section that the United States should—

(1) implement the moratorium called for by the United Na-
tions General Assembly in Resolution Numbered 44-225;

(2) support the Wellington Convention for the Prohibition of
Fishing with Long Driftnets in the South Pacific; and

(7) secure a permanent ban on the use of indiscriminate and
wasteful fishing practices, such as drifinets, by persons or ves-
sels fishing beyond the exclusive economic zone o{ any nation.

(d) DerFINITION.—As used in this section, the term “living marine
resources” includes fish, marine mammals, sea turtles, and seabirds
and other waterfowl.

(e) MONITORING AND ENFORCEMENT AGREEMENTS.—The Secretary,
through the Secretary of State and the Secretary of the department
in which the Coast Guard is operating, shall seek to secure interna-
tional agreements to implement the findings, policy, and provisions
of this section. The Secretary, through the Secretary of State, shall
include, in any agreement which addresses the taking of living
marine resources of the United States, provisions to ensure that—

(1) each driftnet fishing vessel of a foreign nation that is
party to the ment, which operates beyon:i"the exclusive eco-
nomic zone aﬁ any nation, is equipped with satellite transmit-
ters which provide real-time position information accessible to
the United Slates;

(2) statistically reliable monitoring by the United States is
carried out, through the use of on-board observers or through
dedicated platforms provided by foreign nations that are parties
to the agreement, of all target and nontarget fish species,
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marine mammals, sea turtles, and sea birds entangled or killed
by driftnels used by fishing vessels of forcign nations that are
parties to the agreement;

(.2) officials of the United States have the right to board and
inspeet for violations of the agreement any driftnet fishing ves-
sels operating under the flag of a foreign nation that is party to
the agreement at any time while such vessel is operaling in des
ipnated areas bevond the exclusive cconomic ~one of any nation:

t4) all cateh landed or transshipped at sea by driftnet fishing
vessels of « foreign nation that is a party to the agreement, and
which are operated beyond the exclusive economic zone of any
nation, 1s reliably monitored and documented:;

(30 lime and area restrictions are imposed on the use of drift
nets in order to prevent interception of anadromous species:

(i) all driftnets used are constructed. insofar as feastble, with
biodegraduble matertals which break into segments thai do net
represent a threat to living marine resources;

i) all driftnets are marked at appropriate intervals in a
manner that conclusively identifies the vessel and flag nation
responsible for each such driftnet:

(81 the taking of nontarget fish species, marine mammals, sea
turtles. seabirds, and endangered species or other specivs pro-
fected by international agreements to which the United States
is a party is minimized and does not pose a threat to existing
fisheries or the long-term health of living marine resources; and

(9) definitive steps are agreed upon to ensure that parties to
the agreement complyv with the spirit of other international
agreements and resolutions concerning the use of drifinefs
bevond the exclusive economic zone of anv nation.

(f? RErorT.—Not later than January 1. 1991, nund everv.vear there-
after until the purposes of this section are mel, the Secretary, after
consultation with the Secretary of Stale and the Secretary of the de-
partment in which the Coast Guard is operating, shall submit to
the Committee on Commerce. Science. and Transportation of the
Senate and the Committee on Merchant Marine and Fisheries of the
Housc of Representatives a report—

(1) deseribing the steps taken to carry out the purposes of this
section, and in particular subsection (h' of this section:

2 evaluating the progress of those efforts, the impacts on
living marine resources, including available observer data, and
spectfving plan for further action;

(1) identifyving and evaluating the effitiveness of unilateral
measures and multilateral measures. mcluding sanctions, that
are available to encourage nations to agree to and comply with
this section, and recommendations for legislation to authorize
any additional measures that are needed if those are considered
ineffective;

t4) identifving, evaluating, and making any recommendations
considered necessary to improve the effectiveness of the law,
policy, and procedures governing enforcement of the exclusive
management authority of the United Slates over anadromous
species against fishing vessels engaged in fishing bevond the ex-
clusive economic zone of any nation; and
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(5) a list of the nations that conduct. or authorize their na-
tionals to conduct, driftnet fishing bevond the exclusive econom-
ic zone of any nation in a manner that diminishes the effective-
ness of or is inconsistent with any international agreement gov-
erning driftnet fishing to which the United States is a party or
otherwise subscribes.

(g) CerTIFICATION.—If at any time the Secretary, in consultation
with the Secretary of State and the Secretary of the department in
which the Coast Guard is operating, identifies any nation that war-
rants inclusion in the list described under subsection (fX5). the Sec-
retary shall certify that fact to the President. Such certification
shall be deemed to be a certification for the purposes of section 8ta)
of the Fishermen’s Protective Act of 1967 (22 U.S.C. 1978ta)l.

(h) Errecr oN SovEREIGN RicHTs.—This section shall not serve
or be construed to expand or diminish the sovereign rights of the
United States, as stated by Presidential Proclamation Numbered
5030, dated March 10, 1983, and reflected in this Act or other exist-
ing law.

SECTION 302 OF THAT ACT

SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS.

(a) EstantisumeNT.—There shall be established, within 120 days
after the date of the enactment of this Act, eight Regional Fishery
Management Councils, as follows:

(1) NEw ENcLAND counci..—The New England Fishery Man-
agement Council shall consist of the States of Maine. New
Hampshire, Massachusetts, Rhode Island, and Connecticut and
shall have authority over the fisheries in the Atlantic Ocean
seaward of such States (except as provided in section J04(f.7)).
The New England Council shall have 17 voting members, in-
cluding 11 appointed by the Secretary in accordance with sub-
section (bX2) (at least one of whom shall be appointed from
each such State).

(2) Min-ATLANTIC counciL.—The Mid-Atlantic Fishery Man-
agement Council shall consist of the States of New York, New
Jersey, Delaware, Pennsylvania, Maryland, and Virginia and
shall have authority over the fisheries in the Atlantic Ocean
seaward of such States fexcept as provided in section 204(fX3)).
The Mid-Atlantic Council shall have 19 voting members, in-
cluding 12 appointed by the Secretary in accordance with sub-
section (bX2) 1at least one of whom shall be appointed from
each such State).

(3) Soutn ATLANTIC coUNcIL.—The South Atlantic Fishery
Management Council shall consist of the States of North Caro-
lina, South Carolina, Georgia, and Florida and shall have au-
thority over the fisheries in the Atlantic Ocean seaward of
such States (except as provided in section J04(fX.3)). The South
Atlantic Council shall ﬁave 13 voting members, including 8 ap-
pointed by the Secretary in accordance with subsection (b)2)
(at least one of whom shall be appointed from each such State).

(4) CarieBEAN counciL—The Caribbean Fishery Manage-
ment Council shall consist of the Virgin Islands and the Com-
monwealth of Puerto Rico and shall have authority over the
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fisheries in the Caribbean Sea and Atlantic Ocean seaward of
such States (except as provided in section J04ifk.2)). The Carib-
bean Council shall have 7 voting members, including 4 ap-
pointed by the Secretary in accordance with subsection (hx2)~
(al least one of whom shall be appointed from each such State).

(5) Giurr councit.—The Gulf of Mexico Fishery Management
Council shall consist of the States of Texas, Louisiana, Missis-
sippi, Alabama, and Florida and shall have auithority over the
fisheries in the Gulf of Mexico seaward of such States rexcep!
as provided in section 304(fx3). The Gulf Council shall have 17
voting members, including 11 appointed by the Secretary in ac-
cordance with subsection (bX2) tat least one of whom shall be
appointed from each such State).

16) through (®) * *

- - - * - * *

(b) Vorine MeMmBERS.—(1) * * *

L(2%A) The members of each Council required to be appointed by
the Secrelary must be individuals who are knowledgeable and ex-
perienced with regard to the conservation and management, or the
recreational or commercial harvest, of the fishery resources of the
geographical area concerned. The Secretary, in making appoint-
ments under this section, shall, to the extent practicable, ensure a
fair apportionment, on a rotating or other basis, of the active par-
ticipants (or their representatives) involved in the fisheries under
Council jurisdiction.

L[B! The Secretary shall appoint the members of each Council
from a list of individuals submitted by the Governor of each appli-
cable constituent State. A Governor may not submit the names of
individuals to the Secretary for appointment unless the Governor
has, to the extent practicable, first consulted with representatives
of the commercial and recreational fishing interests of the state re-
garding those individuals. Each such list shall include the names
and pertinent biographical data of not less than three individuals
for each applicable vacancy. The Secretary shall review each list
submitted by a Governor to ascertain if the individuals on the list
are qualified for the vacancy on the basis of the required knowl-
edge and experience required by subparagraph (A). If the Secretary
determines that any individual is not qualified, he shall notily the
appropriate Governor of that determination. The Governor shall
then submit a revised list or resubmit the original list with an ad-
ditional explanation of the qualifications of the individual in ques-
tion. An individual is not eligible for appointment by the Secretary
until that individual complies with the applicable financial disclo-
sure requirements under subsection (k).

[(C) Whenever the Secretary makes an appointment to a Coun-
cil, he shall make a public announcement of such appointment not
less than 45 days before the first day on which the individual is to
take office as a member of the Council.}

(2XA) The members of each Council required to be appointed by the
Secretary must be individuals who, by reason of their occupational or
other experience. scienlific expertise, or training, are knowledgeable
regarding the conservation and management, or the commercial or
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recreational harvest, of the fishery resources of the geographical area
concerned. Within nine months after the date of enactment of the
Fishery Conservation Amendments of 1990, the Secretary shall, by
regulation, prescribe criteria for determining whether an individual
satisfies the requirements of this subparagraph.

(B) The Secretary. in making appointments under this section,
shall, to the extent practicable, ensure a fair and balanced appor-
tionment. on a rotating or other basis, of the active participanis (or
their representatives) in the commercial and recreational fisheries
under the jurisdiction of the Council. On January 11. 1991, and
each year thereafter, the Secretary shall submit to the Committee on
Commerce, Science, and Transportation of the Senate and the Com-
mittee on Merchant Marine and Fisheries of the House of Repre-
sentatives a report on the actions taken by the Secretary to ensure
n;ml such fair and balanced apportionment is achieved. The report
shall—

(i) list the fisheries under the jurisdiction of each Council,
outlining for each fishery the type and quantity of fish harvest-
ed, fishing and processing methods emploved. the number of
participants, the duration and range of the fishery. and other
distinguishing characteristics;

(it) assess the membership of each Council in terms of the ap-
portionment of the active participants in each such fishery; and

(iit) state the Secretary’s plans and schedule for actions to
achieve a fair and balanced apportionment on the Council for
the active participants in any such fishery.

(C) The Secretary shall appoint the members of each Council from
a list of individuals submitted by the Governor of each applicable
constituent State. A Governor may not submit the names of individ-
uals to the Secretary for appointment unless the Governor has deter-
mined that each such incﬂ’?!idual is qualified under the require-
ments of subparagraph (A) and unless the Governor has, to the
extent [;mctimbie, first consulted with representatives of the com-
mercial and recreational fishing interests :Z the State regarding
those individuals. Each such list shall include the names and perti-
nent biographical data of not less than three individuals for each
t&ph’cablp vacancy and shall be accompanied by a statement by the

vernor explaining how each such individual meets the require-
ments ngysu paragraph (A). The Secretary shall review each list sub-
mitted by a Governor to ascertain if the individuals on the list are

ualified for the vacancy on the basis of such requirements. If the
retary determines that any individual is not qualified, the Secre-
tary shall notify the ap, riate Governor of that determinction.
The Governor shall then submit a revised list or resubmit the origi-
nal list with an additional explanation of the qualifications of lt‘ile
individual in question. An individual is not eligible for appoint-
ment by the Secretary until that individual complies with the appli-
cable financial disclosure requirements under subsection (k).

(D) Whenever the Secretary makes an appointment to a Council,
the Secretary shall make a ﬂ:blic announcement of such appoint-
ment not less than 45 days before the first day on which the indi-
vidual is to take office as a meniber of the Council.

. (3) Each voting member appointed to a Council by the Secretary
in accordance with subsection (bX2) shall serve for a term of 3
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vears; except that the Secretary may designate a shorler term if
necessary {o provide for balanced expiration to terms of office.
After January 1, 1988, no member may serve more than three consec-
utive terms. Any term completed prior to January 1, 1988, shall not
be counted in determining the number of consecutive terms served
by any Couneil member.

‘c’ - * .

td) ComrensaTION AND ExpeEnses.—The voting members of each
Council, who are not employed by the Federal Government or any
State or local government, shall receive compensation at the daily
rate for GS-18 of the General Schedule when engaged in the actual
performance of duties for such Council. The voling members of
each Council, any nonvoting member described in subsection
e i), and the nonvoting member appointed pursuant to subsec-
tion (cx2) shall be reimbursed for actual expenses incurred in the
performance of such duties, and other nonvoting members and
Counetl staff members may be reimbursed for actual expenses.

te) TrRANsACTION OF BusiNgess. —

(1) through i2) * * *

(3} Kach Council shall meet [in the geographical area con-
cerned] af appropriate times and places in any of the constitu-
tent States of the Council at the call of the Chairman or upon
the request of a majority of its voting members.

(4) I any voting member ol a Council disagrees with respect
to any matter which is transmitted to the Secretary by such
Council, such member may submit a statement to the Secre-
tary setting forth the reasons for such disagreement. The re-
gional director of the National Marine Fisheries Service serving
on the Council, or the regional director’s designee. shall submit
such a statement, which shall be made available to the public
upon request, if the regional director disagrees with any such
matfer, S

(n * & @
(g) CommiTTEE AND PANELS.—

(1) through (2) * * *

(?) Decisions and recommendations made by committees and
panels established under this subsection shall be considered to
be advisory in nature.

(h) Funcrions.—Each Council shall, in accordance with the pro-
visions of this Act—

(1) prepare and submit to the Secretary a fishery manage-
ment plan with respect to each fishery (except as provided in
section JO04(fX3)) within its geographical area of authority that
requires conservation and management and, from time to time,
such amendments to each such plan as are necessary;

(2) through (4) * * *

(5) review on a continuing basis, and revise as appropriate,
the assessments and specifications made pursuant to section
303(a) (3) and (4) with respect to the optimum yield from, the
capacity and extent to which United States fish processors will
process United States harvested fish from, and the total allow-
able level of foreign fishing in, each fishery (except as provided

in ;ect:'nn J04(fx3)) within its geographical area of authority;
an
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[() Fisuery Hamitat Concerns.—Each Council may comment
on, or make recommendations concerning, any activity undertaken,
or proposed to be undertaken, by any State or Federal agency that,
in the view of the Council, may affect the habitat of a fishery re-
source under its jurisdiction. Within 45 days after receiving such a
comment or recommendation from a Council, a Federal agency
must provide a detailed response, in writing, to the Council regard-
ing the matter.]

(i) Frsnery Hapitatr ConcErns.—(1) Each Council —

(A) mav comment on and make recommendalions concerning
any activity undertaken, or proposed to be undertaken. by any
State or Federal agency that, in the view of the Council, may
aff(;rf the habitat of a fishery resource under its jurisdiction;
and

(B) shall comment on and make recommendations concerning
any such activity that, in the view of the Council, is likely to
substantially affect the habitat of an anadromous fishery re-
source under its jurisdiction.

(2) Within 45 days after receiving a comment or recommendation
under paragraph (1) from a Council, a Federal agency shall provide
a detailed response, in writing. to the Council regarding the matter.
In the case of a comment or recommendation under paragraph
(I1XB), the response shall include a description of measurs being con-
sidered by the agency for mitigating or offsetting the impact of the
activity on such habit.

LEZJ ProcepuraL MaTTERS.—(1) * * *

{ ) * & =

(3XA) Each Council, scientific and statistical committee, and advi-
sory panel—

(i) shall close any meeting, or portion thereof, that concerns
matters or information that bears a national security classifi-
cation; and

(ii) may close any meeting, or portion thereof, that concerns
matters or information that pertains to national security, em-
p_loyment matters, or briefings on litigation in which the Coun-
cil is interested[;].

[and if any meeting or portion is closed, the Council, committee, or
panel concerned shall Eublish ntoice of the closure in local newspa-
pers in the major fishing ports within its region (and in other
major, allected fishing ports), including the time and place of the
meeting.] Subparagraphs (D) and (F) of paragraph (2) shall not
apply to any meeting or portion thereof that is so closed.

(B) If any meeting or portion is closed, the Council concerned
shall notify local newspapers in the major fishing ports within its
region (and in other major, affected fishing ports), including in that
notification the time and place of the meeting. This subparagraph
does not require notification regarding any brief closure of a portion
of a meeting in order to discuss employment matiers or other inter-
nal administrative matters.

(4) Each Council shall establish appropriate procedures applica-
ble to it and to its committee-an advisory panels for ensuring the
confidentiality of the statistics that may be submitted to it by Fed-
eral or State authorities, and may be voluntarily submitted to it by
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private persons; including, but not limited to, procedures for the re-
striction of [council employee] Council employee access and the
prevention of conflicts of interest: except that such procedures. in
the case of statistics submitted to the Council by a State or by the
Secretary under section 303(d), must be consistent with the laws
and regulations of that State, or with the procedures of the Secre-
tary. as the case may be, concerning the confidentiality of the sin-
tistics.

T

16) At any time when a Council determines it appropriate to con-
sider new information from a Stale or Federul agency or from a
Council advisory body, the Council shall give comparable consider-
ation to new information offered at that time by interested members
of the public. Interested parties shall have a reasonable opportunity
to respond to new data or information before the Couneil takes final
action on conservalion and managemen! measures.

{ki™

() PrizsENTATION OF FALSE INFORMATION.— (1) Members of the
Couneils and all other persons who present oral or written stale-
ments to any Council regarding any matters before such Council for
decision shall be subject to the provisions of section 1001 of title I8,
United States Code. .

¢2) The Secretary is authorized and directed to administer, fo
members of each Council and to other persons presenting oral state-
ments to meetings of such Council. an oath that such members and
other persons will testify, declare. depose, or certificate truly. All
persons presenting such oral statements shall be subject to the provi-
sions and penalties of section 1621 of title I8 United States Cide.

SECTION 303 OF THAT ACT

SEC, 303, CONTENTS OF FISHERY MANAGEMENT PLANS,

(a) Requiren Provisions.—Any fishery management plan which
is prepared by any Council, or by the Secretnry, with respect to
any fishery, shall—

(1) contain the conservation and management measures, ap-
plicable to foreign fishing and fishing by vessels of the United
States, which are— )

(A) necessary and appropriate for the conservation and
management of the fishery;

(B) described in this subsection or subsection (b), or both
to prevent overfishing, and to protect, restore. and promate
the long-term health and stability of the fishery; and

{C) consigent with the national standards, the other pro-
visions of this Act, regulations implementing recommenda-
tions by international organizations in which the United
States participates (including but not limited to closed
areas, quolas. and size limits, and any other applieable
law;

(2) through th * * *

[(®) consider, and may provide for, temporary adjustments,
after consultation with the Coast Guard and persons utilizing
the fishery, regarding access to the fishery for vessels other-
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wise prevented from harvesting because of weather or other
ocean conditions affecting the safety of the vessels; and]

(61 consider and provide for temporary adjustments, after con-
sultation with the Coast Guard and persons utilizing the fish-
ery, regarding access to the fishery for vessels otherwise prevent-
ed from harvesting because of weather or other ocean conditions
affecting the safe conduct of the fishery: except that the adjust-
ment shall not adverselv affect conservation efforts in other
[isheries or discriminate among participants in the affected
fishery:

(7) include available information regarding the significance
of habitat to the fishery and assessment as to the effects which
changes to that habitat may have upon the fishery B

(8) in the case of a fishery management plan that, after Janu-
ary 1, 1991, is submited to the Secretary for review under scc-
tion #04ta) (including any plan for which an amendment is sub-
mitted o the Secretary for such review) or is prepared by the
Secretarv, assess and specify the nature and extent of scientific
n’n;a which is needed for effective implementation of the plan;
an

(9) include a fishery impact statement, which shall assess.
specify, and describe the likely cffects, if any. of the conserva-
tion and management measures on the participants in the fish-
eries affeced by the plan or any amendment to the plan, if the
plan or amendment is submitted to, or prepared by, the Secre-
tary after the date of enactment of the Fishery Conservaton
Amendment of 1990.

(b) DiscRETIONARY PROVISIONs.—Any fishery management plan
which is prepared by any Council, or by the Secretary, with respect
to any fishery, may—

(KR8 require a permit to be obtained from, and fees to be paid
to, the Secretary with respect to any fishing vessel of the
Unllf,‘d States fishing, or wishing to fish, in the exclusive eco-
nomic zone, or for anadromous species or Continental Shelf
fishery resources beyond such zone;

(1) require a permit to be obtained from, and fees to be paid to,
the Secretary, with respect to—

(A) any fishing vessel of the United States fishing, or

wishing to fish, in the exclusive economic zone or for anad-

romous species or Continental Shelf fishery resources
bevond such zone;

(B) the operator of any such vessel: or
(C) any United States fish processor who first receives fish
that are subject to the plan;

(2) through (6) * * *

(7) require fish processors who first receive fish that are subject
lo the plan to submit data (other than economic data) which
are necessary for the conservation and management of the fish-
ery,

(8) require that observers be carried on board a vessel of the
United States engaged in fishing for species that are subject to
the plan, for the purpose of collecting data necessary for the
conservation and management of the ’;‘fshery; except that such a
vessel shall not be required to carry an observer on board if the
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facilities of the vessel for the quartering of an observer, or for
carrving out observer functions, are so inadequate or unsafe
that the health or safety of the observer or the safe operation of
the vessel would be jeopardized; )

['71] (9 assess and specily the effect which the conservation
and management measures ol the plan will have on the stocks
of naturally spawning andromous fish in the region; and

[t2Y] ¢10) prescribe such other measures, vequirements, or
conditions and restrictions as are determined to be necessary
and appropriate for the conservation and management of the
lishery.

(d) CONFIDENTIALITY OF STATISTICS.—Any slatistic submitted to
the Secretary by any person in compliance with any requirement
under [subsection (aX’M] subsection (a) and (b) shall be confiden
tial and shall not be disclosed; except—

(1) to Federal employees and Council employees who are re-
sponsible for management plan development and monitoring;
[or]

(2) to State employees pursuant to an agreement with the Sec-
retary that prevents public disclosure of the identity or business
of any person; or

£2)] .2) when required by court order.

The Secretary shall, by regulation, prescribe such procedures
as may be necessary to preserve such confidentiality, except
that the Secretary may release or make public any such statis-
tics in any aggregate or summary form which does not directly
or indirectly disclose the identity or business of any person
who submits such statistics. Nothing in this subsection shall be
interpreted or construed to prevent the use for conservation and
management purposes by the Council or the Secretary of any
statistic submitted in compliance with a requirement under sub-
section (al or (b,
{e] . "

SECTION 304 OF THAT ACT

SEC. 301. ACTION BY THE SECRETARY.

(ﬂ) L B

(bx1) A plan or amendment shall take effect and be implemented
in accordance with section [305(c)] 705a) il—

(A) through (B) * *= *

(2‘ . 8 ®

(3uA) =+ *

(B) through (C) * * *

(D A revised plan or amendment shall take effect and be imple-
mented in accordance with section [305(c)] 905¢a) if the Secretary
does not notify the Council, in writing, by the close of the i0th day
alter the revised receipt date of his disapproval of the plan or
amendment.

(c) PREPARATION BY THE SECRETARY.—(1) * * *

'2“A) - &

(B) The [appropriate council] appropriate Council must submit
its comments and recommendations, if any, regarding the plan or
amendment to the Secretary before the close of the 60-day period
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referred to in subparagraph (AXii). After the close of such 60-day
period, the Secretary, after taking into account any such comments
and recommendations, as well as any views, data, or comments
submitted under subparagraph (A)ii), may implement such plan or
amendment under section [305(c)] 705(a).

ui} L B

d***

[‘e) Fisneries ReseaArcH.—The Secretary shall initiate and main-
tain, in cooperation with the Councils, a comprehensive program of
fishery research to carry out and further the purposes, policy, and

rovisions of this Act. Such program shall be designed to acquire

nowledge and information, including statistics, on fishery conser-
vation and management and on the economics of the fisheries, in-
cluding, but not limited to, biological research concerning the inter-
dependence of fisheries or stocks of fish, the impact of pollution on
fish, the impact of wetland and estuarine degradation, and other
matters bearing upon the abundance and availability of fish. The
Secretary shall annually review and update the comprehensive pro-
gram and make the results of the review and update available to
the Councils.J

(e) FiSHERIES RESEARCH.—(1) Within one vear after the date of en-
actment of the Fisherv Conservation Amendments of 1990, and at
least every threc years thereafter, the Secretary shall develop and
publish in the Federal Register a strategic plan for fisheries re-
search for the five years immediately following such publication.
The plan shall—

(A) identify and describe a comprehensive program with a
limited numger of priority objectives for research in each of the
areas specified in paragraph (2): and

(B) indicate the goals and timetables for the program de-
scribed in subparagraph (A).

(2) AREAS OF :ﬁ:lsmncm—me areas of research referred to in
paragraph (1) are as follows:

(A) Research to support fishery conservation and manage-
ment, including research on the economics of fisheries and bio-
logical research concerning the interdependence of fisheries or
stocks of fish, the impact of pollution on fish populations, the
impact of wetland and estuarine degradation, and other mal-
ters bearing upon the abundance and availability of fish.

(B) Conservation engineering research, including the study of
fish behavior and the development and testing of new gear tech-
nology and fishing techniques to minimize the harvest of non-
target species and promote efficient harvest of target species.

(C) Information management research, including the develop-
ment of a fishery information base and an information manage-
ment system that will permit the full use of data in the support
of effective fishery conservation and management.

(3) In develop'nf the plan required under paragraph (1), the Secre-
tarz shall consult with relevant Federal agencies, scientific and
technical experts, and other interested persons, public and private,
and shall publish a pro plan in the Federal Register !"or the
purpose of receiving public comment on the plan. Upon final publi-
cation in the Federal Register, the plan shall be submitted by the
Secretary to the Committee on Commerce, Science, and Transporta-
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tion of the Senute and the Committee on Merchant Marine and
Fisheries of the House of Representatives.

(1 [MisceLLaneous Dumies] Fisweries Unper AUTHORITY OF
More Trax One Councit.—(1) [If] Except as provided in para-
graph (), il any fishery extends beyond the geographical area of
authority of any one Council, the Secretary may —

(2' ) ! ! 17 ol .

(24A) For the purpose of this paragraph. the term “fishing for
highly migratory species’ means fishing for any highly migratory
species that oceurs in the exclusive economic 2one and beyvond and is
the subject of a significant fishery within the exclusive economic
zone.

(B) The Secretary shall have authority over anv highly migratory
species fishery that is within the geographical area of ﬂl!fht:rf!_}' of
more than one of the following Council: the New England Counctl,
Mid-Atlantic Council, South Atlantic Council. Gulf Council. and
Caribbean Counctl.

(C) In aceordance with the provisions of this Act and any other
applicable law, the Secretary shall— ey _

(i) identify research and information priorities, including ob-
server requirements and necessary data collection and analysis
for the conservation and management of highly migratory spe-
cles;

(i1) prepare and amend fishery management plans with re-
spect to highly migratory species fisheries to which this para-
graph applies; and "

(1it) work with international entities, such as the Internation-
al Commission for the Conservation of Atlantic Tunas, for the
purpose of encouraging international fishery management meas-
ures with respect to fishing for highly migratory species.

(D) Conservation and management measures included within any
[ishery management plan or amendment prepared under this para-
graph shall— _ _

(i) be consistent with any ‘egpglicable treaty or international
agreement to which the Uni tates is a party;

(ii) not have the effort of increasing or decreasing any alloca-
tion or quota of fish provided to the United States under such
treaty or agreement; and )

(tit) takes into account traditional fishing patterns of fishing
vessels of the United States.

(E) In implementing the provisions of this paragraph, the Secre-
tary shall consult with—

(i) the Secretary of State; )

(i1) commissioners and advisory and working groups appoint-
ed under Acts implemeutini relevant international agreements
pertaining to ﬁsh:'rg for highly migratory species; and

(tit) appropriate Councils. .

(8) TEMPORARY MORATORIUM.—(1) If the Secretary determines
that overfishing in a fishery is likely to occur as a result of fishir?g
by vessels in addition to those that have participated substantially
in the fishery during the three-year immediately preceding such de-
termination, the Secretary may establish a moratorium that prohib-
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its. as of the date of such determination, participation in the fishery
by vessels that have nol participated substantially in the fishery
during such three-vear period.

(2) A moratorium established under paragraph (1) shall be in
force and effect for I8 months and, if necessary, may be renewed for
no longer than one additional 18 month period. The Secretary may
cancel the moratoritum prior fo ils expiration if a fishery manage-
ment plan or amendment has been approved and implemented
which includes conservation and management measures that the
Secretary determines will prevent overfishing.

(.7) The Secretary shall, not later than 1. months after the date of
enactment of this subsection, prescribe by regulation criteria for
making a determination and establishing a moraforium under
paragraph (1).

SECTION 305 OF THE ACT

SEC. 305, IMPLEMENTATION OF FISHERY MANAGEMENT LLOANS,

L)) (a) IMPLEMENTATION.—" * *

[(d) Jumicial. ReviEw.—Regulations promulgated by the Secre-
tary under this Act, shall be subject to judicial review to the extent
authorized by, and in accordance with, chapter 7 of title 5. United
States Code, if a petition for such review is filed within 30 days
after the date on which the regulations are promulgated; except
that (1) section 705 of such title is not applicable, and (2) the appro-
priate court shall only set aside any such regulation on a ground
specified in section 706(2) (A), (B), (C), or (D) of such title.]

(b) JuprciaL Review.—(1) Regulations promulgated bv the Secre-
tary under this Act and actions dcscn'becfin paragraph (2) shall be
subject to judicial review to the extent authorized by, and in accord-
ance with, chapter 7 of title 5, United States Code, if a petition for
such review is filed within 30 days after the date on which the regu-
lations are promulgated or the action is published in the Federal
Register, as applicable; except that—

(A) section 705 of such title is not applicable, and
_(B) the appropriate court shall only set aside any such regula-
tion or action on a fmund specified in section 706(2) (A), (B),
(C), or (D) of such title.

(2) The actions taken referred to in paragraph (1) are actions that
are taken by the Secretary under regulations which implement a
fishery management plan, including but not limited to actions that
establish the date of closure of a fishery to commercial or recre-
ational fishing.

(IXA) Notwithstanding any other provision of law, the Secretary
shall file a response to any petition filed in accordance with para-
graph (1), not later than 30 days after the date the Secretary is
served with that petition, except that the appropriate court may
extend the period for filing such a response upon a showing by the
Secretary of good cause for that extension.

(B) A response of the Secretary under this paragraph shall in-
clude a copy of the administrative record for the regulations that
are the subject of the petition,

(4) Upon a motion by the person who files a petition under this
subsection, the appropriate court shall assign the maltter for hearing

a3

at the carlicst possible date and shall expedite the matter in every
possible way.

[te)] (¢! EMERGENCY ACTIONS.— * © °

[(g)] (d) RESPONSIBILITY OF THE SECRETARY. — °

[th1] el Erreer or Cerrain LAWS ON Certain Time Require-
MENTS — * * ¢

LA

SECTION 306 OF THAT ACT

SEC 206, STATE JURISDICTION,

(o) through (by * *

() Excernon Recarping Foreion Fist PROCFSSING IN INTERNAL
WaTERs. — (1) A foreign fishing vessel may engage in fish processing
within the internal waters of a State if, and only il--

(A the vessel is qualified for purposes of this paragraph pur
suant Lo paragraph ¢(hC); and

(B) the owner or operator of the vessel applies 1o the Gover-
anr of the State for, and (subject to paragraph (20 is granted,
permission for the vessel to engage in such processing and the
application specifies the species fo be processed. _

[12) The Governor of a State may not grant permission for o for-
eign lishing vessel to engage in fish processing under paragraph
(1B if he determines that fish processors within the State have
adequate eapacity, and will utilize such capacity to process all of
the United States harvested fish from the (ishery concerned that
are landed in the State.] . o

(2) The Gorvernor of a State may not grant permission for a [foreign
fishing vessel {o engage in fish processing under paragraph (1) -

(A) for a fishery which occurs in the waters of more than one
State or in the exclusive economic zone, excepl after— i
(i) consulting with the appropriate Council and Muarine
Fisheries Commission and ¥
(ii) considering any comments recetved [rom th- Gorernor
of any other State where the fishery occurs: and
(B) :/' the Governor determines that fish processors within th
State have adeguate capacity, and will utilize such capacity. to
process all of the United States harvested fish from the fishery
concerned that are landed in the State.
(3) through 4) * * *

SECTION 307 OF THAT ACT

SEC. 207, PROUIBITED ACTS.
It is unlawful—
(1) for an rson—

tA) t}{rgﬁgh (H)y*** ) .

(1 to knowingly and willfully submit to a Council, the
Sccretary, or the Governor of a State false information (in-
cluding, but not limited to, false information arding the
capacity and extent to which a United States fish proces-
sor, on an annual basis, will process a portion of the opti-
mum vield of a fishery that will be harvested by fishing
vessels of the United States) regarding any matter that the
Council, Secretary, or Governor is considering in the
course of carrying out this Act; [or]
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(J) to ship, transport, offer for sale, sell, or purchase, in
interstate or foreign commerce, any whole live lobster of
the species Homarus americanus, that—

(i) is smaller than the minimum possession size in
effect at the time under the American Lobster Fishery
Management Plan, as implemented hy regulations
published in part G19 of title 50, Code of Federal Regu-
lations, or any successor to that plan, implemented
under this title;

(ii) is bearing eggs attached to its abdominal append
ages; or

(iii) bears evidence of the forcible removal of extrud-
ed eggs from its abdominal appendages[.]}:

(K) to knowingly steal, remove, damage, or tamper with—

(1) fishing gear owned by another person, which is
not lost or abandoned and is located in the exclusive
economic zone, or

(ii) fish contained in such fishing gear,

or lo attempt to do so;

(L) tof[ort'ibb' assault, resist, oppose, impede, intimidale,
or interfere with anv observer on a vessel under this Act;

(M) to engage in driftnet fishing that is subject to the ju-
risdiction of the United States, including use of a fishing
vessel of the United States to engage in such fishing bevond
the exclusive economic zone of any nation; or

(N) to strip pollock of its roe and discard the flesh of the
pollock.

2)***

() for any vessel of the United States, and for the owner or
operator of any vessel of the United States, to transfer directly
or indirectly, or attempt to so transfer, any United States har-
vested fish to anﬁ foreign fishing vessel, while such foreign
vessel is within the fishery conservation zone, unless the for-
eign fishing vessel has been issued a permit under section 204
which authorizes the receipt by such vessel of United States
harvested fish of the species concerned; [and]

(4) for any fishing vessel other than a vessel of the United
States to operate, and for the owner or operator of a fishing
vessel other than a vessel of the United States to operate such
vessel, in the exclusive economic zone, if—

(A) all fishing gear on the vessel is not stored below deck
or in an area where it is not normally used, and not read-
ily available for fishing; or

(B) all fishing gear on the vessel which is not so stored is
not secured and covered so as to render it unsable for fish-
ing;

unless such vessel is authorized to engage in fishing in the
area in which the vessel is operating[.}; and

(5) for any vessel of the United States, and for the owner or
operator of any vessel of the United States, to engage in fishing
in the waters of a foreign nation in a manner ffnr violates an
international fishery agreement between that nation and the
United States that has beén subject to Congressional oversight
in the manner described in section 203, or any regulations
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issued to implement such an agreement; except that the binding
provisions of such agreement and implementing regulations
shall have been published in the Federal Register prior ta such
riolation.

SECTION 308 OF THAT ACT

SEC, 208, CIVIL PENALTIES AND PERMIT SANCTIONS
(1) AssEssMENT OF PENALTY.—Any person who is found by the
Secretary. ofter notice and an opportunity for o hearing in accord-
ance with =ection 554 of title 5, United States Code, to have com-
mitted an act prohibited by section 307 shall be liable to the
United States for civil penalty. The amount of the civil penalty
shall not exceed [$25,0003 $700.000 for each violation. Each day of
a continuing violation shall constitute a separate offense. The
amount of such civil penalty shall be assessed by the Secretary, or
his designec. by written notice. In determining the amount of such
penalty, the Secretary shall take into account the nature, circum-
stanees, extent. and gravity of the prohibited acts committed and,
with respect to the violator, the degree of culpability, any history
of prior offenses, ability to pay. and such other matters ns justice
may reguire
th) through(h * * *
tg) PERAT Sancerions.—(1) In any case in which: (A) a vessel has
been wused in the commission of an act prohibited under section 307,
(B) the owner or operator of a vessel or any other person who has
been issued or has applied for a permit under this Act has acted in
violation of section 407, or (C)any civil penalty or criminal fine im-
posed on a vessel or owner or operator of a vessel or any other person
who has been issued or has applied for a permit under any fishery
resource law statute enforeed by the Secretary has not bee:. paidd and
is overdue, the Secretary may—
it/ revoke any permit issued with respect to such vessel or
person. with or without prejudice to the issuance of subsequent
permils:
111) suspend such permit for a period of time considered by the
Secretary to be appropriate;
(1ii) deny such permit; or
(i) impose additional conditions and restrictions on any
permit 1ssued to or applied for by such vessel or person under
this Act and, with respect to foreign fishing vessels, on the ap-
proved application of the foreign ation inlved and on any
permil issued under that application.
(2) In imposing a sanction under this subscciion, the Secretary
shall take into account—
(A) the nature, circumstances, extent, and gravity of the pro-
hibited acts for which the sanction is imposed; and
(B) with respect to the violator, the degree of culpability, any
history of prior offenses. and such other maiters as justice may
require.
() Transfer of ownership of a vessei, by sale or otherwise, shall
not extinguish any permit sanction that is in cffect or is pending at
the time of transfer of ownership.
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(4) In the case of any permit that is suspended under this subsec-
tion for nonpayment of a civil penalty or criminal fine. the Secre-
tary shall reinstate the permit upon pavment of the penalty or fine
and interest thereon at the prevailing rate.

t5) No sanctions shall be imposed under this subsection unless
there has been a prior opportunity for a hearing on the facts under-
Iving the violation for which the sanction is imposed, etther in con-

Junction with a ctvil penalty proceeding under this section or other-
se.

SECTION 309 OF THAT ACT
SEC, 309 CRIMINAL OFFENSES.

ta) Offenses.—A person is guilty of an offense if he commits any
act prohibited by—

L1 section 30T(1(D), (E), (F), (H), or (I); or]
(1) section 207(1xD), (E) (F), (H)L, (), or (L) or
Z2)2r”

(b) Punishment.—Any offense described in subsection (aXl) is
punishable by a fine or not more than [$50,000F £/00,000. or im-
prisonment for not more than 6 months, or both; except that il in
the commission of any such offense the person use a dangerous
weapon, engages in conduct that causes bodily injury te any obsere-
er described in section JO7(1XL) or any officer authorized 1o enforce
the provisions of this Act tas provided for in section d11), or places
a? such officer or observer in fear of imminent bodily injury, the
offense is punishable by a fine or not more than [$100,0007.
£200.000 or imprisonment for not more than 10 years, or both. Any
offense described in subsection (aX2) is punishable by a fine of not

more than [$100,000] £200.000
(c' .- & @

SECTION 310 OF THAT ACT

SEC. 310, CIVIL FORFEITURES.
(a) through (d) * * *

(e) REsuTTABLE PRESUMPTION.—(]) For purposes of this section, it
shall be a rebuttable presumption that all fish found on board a
fishing vessel which is seized in connection with an act prohibited
by section 307 were taken or retained in violation of this Act.

(2) For purposes of this Act, it shall be a rebutiable presumption
that any fish of a species which spatens in fresh or estuarine walters
and migrales to ocean waters that is found on board a vessel is of
United States origin if the vessel is within the migratory range of

the species during that part of the year to which the migratory
range applies.

SECTION 311 OF THAT ACT

SEC. 211. ENFORCEMENT.
(a) through () * * *

[te) PAYMENT or StorAGE, CAre, ANp OtHER Costs.—Notwil h-
standing any other provision of law, after September 30, 1986, the
Secretary or the Secretary of the Treasury may pay from sums re-

ceived as fines, penalties, or forfeitures of property for violations of
any provision of this Act-—

n

[(1) the reasonable and necessary costs incurred in pros ding
temporary storage, care, and maintenance of seized. lish or
other property pending disposition of any civil or criminal pro-
ceeding alleging a violation of any provision of this Adt with
respect to that fish or other property: and )

L2 a reward to any person who furnishes information which
leads to an arrest, cenviction, civil penalty assessment. or for-
feiture of property for any violation of any provision of this
Act. )

Any person assessed a civil penalty for, or convicted of, any viola-
tion of any provision of this Act shall be liable for the cost incurred
in storage. care, and maintenance of any fish or other properly
secized in connection with the violation concerned.]

(e) PAYMENT OF STORAGE, CARE. Axn Otner Costs.—(1) Netwith-
standing any other provision of law, the Secretary or the Secretary
of the Treasury may pay from sums received as fines. penallies, or
forfeitures of property for vielations of any provisions of this Act or
of any other fishery resource law enforced by the Secretary. includ-
ing the Lacey Act Amendments of 1981 (16 U.S.C. 2371 et seq.)-—

(A) the reasonahble and necessary costs incurred in providing
temporary storage, care, and mainlenance of seized fish or other
property pending disposition of any civil or criminal proceeding
alleging a violation of any provision of this Act or any other
fishery resource law enforced by the Secretary with respect to
that fish or other property;

(B) a reward o any person who furnishes information which
leads fo an arrest, conviction, civil penalty assessment, or for-
feiture of property for any violation of any provision of this Aet
or any other fishery resource law enforced by the Secretary;

(C) any expenses directly related to investigations and ctvil or
criminal enforcement proceedings, including any necessary ex-
penses for equipment, training, travel, witnesses, and contract-
ing services directly related to such investigations or proceed-
ings;

f;)) any valid liens or mortgages against any property that
has been forfeited;

(E) claims of parties in interest to property disposed of under
section 612(b) of the Tariff Act of 1950 (19 U.S.C. 1612b) or
under other provisions of the customs laws. as made applicable
by section 310c) of this Act to seizures made by the Secretary
under this Act, in amounts determined by the Secretary to be
applicable to such claims at the time of seizure; and

(F) reimbursement to any Federal or Staie agency, including
the Coast Guard, for services performed, or personnel, equip-
ment, or facilities utilized, under any agreement with the Secre-
tary entered into pursuant to subsection (a), or any similar
agreement authorized by law.

(2) Any person assessed a civil penalty for, or convicted of. any
violation of this Act shall be liable for the cost incurred in storage,

care. and maintenance of any fish or other property seized in con-
nection with the violation.
Mn=* -
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SECTION 312 OF THAT ACT
SEC. N2 EFFECTIVE DATE OF CERTAIN PROVISIONS,

- L L] L] L] Ll

SEC. 313. NORTH PACIFIC FISHERIES RESEARCH PLAN.

(a) IN GENERAL.—The North Pacific Fishery Management Council
may prepare, in consultation with the Secretary, a fisheries research
plan for all fisheries under the ‘ouncil’s jurisdiction except salmon
fisheries which-—

(1) requires that observers be stationed on fishing vessels en-
gaged in the catching taking, or harvesting of fish and on
United States fish processors fishing for or processing species
under the /_urzsdicﬁon of the Council, including the Northern
Pacific halibut fishery, for the purpose of collecting data neces-
sary for the conservation, management, and scientific under-
standing of any fisheries under the Council’s jurisdiction: and

(2) establishes a system of fees to pay for the costs of imple-

(b)n.tsmﬁ ng the plan.

TANDARDS.—(1) Any plan or plan amendment prepared under

this section shall be rmsonfbly cuic;:dated to— s

(A) galher reliable data, by stationing observers on all or a
statistically reliable sample of the fishing vessels and United
States fish processors included in the plan, necessary for the
conservation, management, and scientific understanding of the
fisheries covered by the plan;

(B) be fair and equitable to all vessels and processors;

(C) be consistent with applicable provisions of law; and

(D) take into consideration the operating requirements of the
fisheries and the safety of observers and fishermen.

(2) Any system of fees established under this section shall—

(A) provide that the total amount of fees collected under this
section not exceed the combined cost of (i) stationing observers
on board fishing vessels and United States fish_processors, (ii)
the actual cost of inputting collected data, and (iii) assessments
necessary for a risk-sharing pool implemented under subsection
fe) of this section, less any amount received for such purpose
from another source or from an existing surplus in the North
Pacific Fishery Observer Fund established in subsection (d) of
th r.}sr3 ;egetu;n; P

(; air and equitable to all participants in the fisheries
under the jurisdiction of the Council in ]

Pacific halibat fraheon. f I, including the Northern

(C) provide that fees collected not be used to pay any costs of
administrative overhead or other costs not directf.:r incurred in
carrying out the plan; )

(D) not be to offset amounts authorized under other pro-
um%nsbeof law; -

( expressed as a percentage, notl to exceed one percentum,
of the value of fish and shellfish harvested under the Jurisdic-
tion of the Council, including the Northern Pacific halibut fish-

ery,
(F) be assessed

i inst all fishing vessels and United States
fish processors, inclu

ding those not required to carry an observ-
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er under the plan, participating in fisheries under the jurisdic-
tion of the Council, including the Northern Pacific halibut fish-
ory,

(G) provide that fees collected will be deposited in the North
Pacific Fishery Observer Fund established under subsection (d)
of this section; ]

(H) provide that fees collected will only be used for imple-
menting the plan established under this section; and _

(1) meet the requirements of section 9701th) of title 21, United
States Code.

t¢) Action By SECRETARY.—(1}) Within 60 days after receiving a
plan or plan amendment from the North Pacific Council under this
section, the Secretary shall review such plan or plan amendment
and either (A) remand such plan or plan amendment to the Council
with comments if it does not meet the requirements of this section,
or (B) publish in the Federal Register proposed regulations for im-
plementing such plan or plan amendment,

(2) During the 60-day public comment period. the Secretary shall
conduct a public hearing in each State represented on the Counctl
for the purpose of receiving public comments on the proposed regula-
fions.

(.) Within 45 days of the close of the public comment period, the
Secretary, in consultation with the Council, shall analyze the public
comment received and publish final regulations for implementing
such plan.

(4) If the Secretary remands a plan or plan amendment to the
Council for failure to meet the requirements of this section, the
Council may resubmit such plan or plan amendment at any lime
after taking action the Council believes will address the defects
identified by the Secretary. Any plan or plan amendment resubmit-
ted to the Secretary will be treated as an original plan submitted to
the Secretary under paragraph (1) of this subsection.

(d) Fisuery OBSERVER FUND.—There is established in the Treas-
ury a North Pacific Fishery Observer Fund. The Fund shall be
available, without appropriation or fiscal year limitation, only to
the Secretary for the purpose of carrying out the provisions of this
section, subject to the restrictions in subsection (bX2) of this section.
The Fund shall consist of all monies deposited into it in accordance
with this section. Sums in the Fund that are not currently needed
for the purposes of this section shall be kept on deposil or invested
in obligations f}{ or guaranteed by, the United States.

(e) Speciar. ProvisioNs REGARDING OBSERVERS.—(1) The Secre-
tary shall review—

(A) the feasibility of establishing a risk sharing pool through
a reasonable fee, subject to the limitations of subsection (bXZXE)
of this section, to provide coverage for vessels and owners
against liability from civil suits by observers, and

(B) the availability of comprehensive commercial insurance
for vessel and owner liability against civil suits by observers.

(2) If the Secretary determines that a risk sharing 1 is feasible,
the Secretary shall establish such a pool, subject to the provisions of

s;:bseclion (bX2) of this section, unless the Secretary determines
that—
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(A) comprehensive commercial insurance is avatlable for all
fishing vessels and United Slates fish processors required to
have observers under the provisions of this section, and

(13) such comprehensive commerctal insurance will provide a
greater measure of coverage al a lower cost to cach participant.

SEC. 106, AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated to the Secretary. for
purposes ol carrying out the provisions of this Act, not to exceed
the following sums:

(1) through (15) * * *

(16) $77.200.000 for the fiscal vear ending September 30, 1990.

(177 £94.000.000 for the fiscal yvear ending September .00, 199],
? which $6.500,000 shall be wused for enforcement and
,_.-;.mm.mm shall be used to increase research and assessment ef-
orls.

(181 $98.000,000 for the fiscal year ending September 10, 1992,
mf;';:“ £102,000.000 for the fiscal vear ending September .40,

L
;qf;;m L107.000.000 for the fiscal year ending September .10,
1,

210 $111,000,000 for the fiscal vear ending Sceptember .20,
1995,

ATLANTIC TUNAS CONVENTION ACT OF 1975
SECTION 3 OF THAT ACT
COMMISSIONERS

Sec. 3. (a) (1) The United States shall be represented by not more
than three Commissioners who shall serve as delegates of the
l.!mted States on the Commission, and who may serve on the Coun-
cil and Panels of the Commission as provided for in the Conven-
tion. Such Commissioners shall be appointed by and serve at the
pleasure of the President. Not more than one such Commissioner
shall be a salaried em{aloyee of any State or political subdivision
thereof, or the Federal Government. The Commissioners shall be
entitled to select a Chairman and to adopt such rules of procedure
as they find necessary.

(2) Of the Commissioners appointed under paragraph (1) who are
not governmental employees—

(A) one shall be appointed from among individuals with
knowledge angd experience regarding commercial fishing in the
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea: and

(B) one shall be appointed from among individuals with
knowledge and experience regarding recreational fishing in the
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea.

(7XA) The term of a Commissioner shall be three years.
(B) An individual appointed in accordance with paragraph (2)

sme not be eligible to serve more than two consecutive terms as a
Commissioner.,

(b) through (e)* * *

(dX1) The Secretary of State shall payv the necessary travel ex-
penses of United States Commissioners, Alternate United States
Commissioners. and authorized advisors in accordance with the
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Federal Travel Regulations and sections 5701, 5700, 5704 through

A708, and 5021 of title 5. United States Code. )
(21 The Seeretary may reimburse the Secretary of Stale for

amonnts expended by the Secretary of State under this subsection

SECTION § OF THAT ACT
ADVISORY (COMAMITTEE

Ste. b There is established an advisory comunnttee which shall he
composed of - o
(1) not less than five nor more than tweniv individuals ap-
pointed by the United States Commissioners who shall select
such individuals from the various groups concerned with the
fisheries vovered by the Convention; and
(M the chairman (or their designees) of the New England,
Mid-Atlantic, South Atlantic, Caribbean, and Gulf Fishery
Management Councils established under section $02a) of the
Fishery Conservation and Management Act of 1976 (16 US.C
I8320 FEach member of the advisory corimitive appointed
under paragraph (1) shall serve for a term of two years and
shall be eligible for reappotatment. Members of the advisory
committee may altend all public meetings of the Commisston,
Council. or any Panel and any other meetings to which they are
invited by the Commission, Council, or any Panel. The advisory
commiltee shall be invited to attend all nonexecutive meelings
of the United States Commissioners and at such meetings shall
be given opportunity to examine and to be heard on all proposed
programs of investigation, reports. recommenduations. and regu-
lattons of the Commission. Members of the advisory commitiee
shall receive no compensation for their services as such mem
bers. [On approval by the United States Comniissioners—

[(A) if not more than three members of the advisory com-
milttee are designated by the commiltee to attend any meel-
ing of the Commission, Council, or advisory commitlee. or
of any Panel, each of such members shall be paid for his
actual transportation expenses and per diem incident to his
attendance; and

[/B) in any case in which more than three members are
designated by the advisory committee to attend any such
meeting, each such member to whom subparagraph (A) does
not apply may be paid for his actual Iransportation ex-
penses and per diem incident to his attendance.] The Sec-
retary and the Secretary of Stale may pay the necessary
travel expenses of members of the advisory commillee in ac-
cordance with the Federal Travel Regulations and sections
5701, 5702, 5704 through 5708, and 5731 of title 5, United
States Code.

SPECIES WORKING GROUPS

Sec. JA. The United States Commissioners may establish species
working groups for the purpose of providing advice and recommen-
dations to the Commissioners and the advisory committee on mat-
ters relating to the conservation and management of any highly mi-
gratory specics covered by the Convention. Any species working
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group shall consist of no more than 7 members of the advisory com-
mittee and no more than 4 scientific or technical personnel. as con-
sicfered necessary by the Commissioner.

SECTION 6§ OF THAT ACT

ADMINISTRATION

Skc. 6.ta) * * *

tb' L B

(c)1¥A) Upon favorable action by the Secretary of State under
section H(a) of this Act on any recommendation of the Commission
made pursuant to article VIII of the Convention, the Secretary
shall promulgate, pursuant to this subsection, such regulations as
may be necessary and appropriate to carry out such recommenda-
tion,

(B) Not later than January 1, 1991, the Secretary shall promul-
gate any additional regulations necessary to ensure thal the United
States is in full compliance with all recommendations made by the
Commission that have been accepted by the United States and with
other agreements under the Convention between the United States
and any nation which is a party to the Convention.

(C) Regulations promulgated under this paragraph shall, to the
extent practicable, be consistent with fishery management plans pre-
pared and implemented under the Magnuson Fishery Conservalion
amé }lv!an:rgemen! Act (16 US.C. 1801 et seq.).

2)* *

(3) The ulations required to be promulgated under paragraph
(1) of this gﬁiaection mgg-— P e

(A) through (G) * * *

(H) require proof satisfactory to the Secretary that any fish
subject to regulation pursuant to a recommendation of the
Commission offered for entry into the United States has not
been taken or retained contrary to the recommendations of the
Commission made pursuant to article VIII of the Convention
which have been adopted as regulations pursuant to this sec-
tion; [and]

[(1) impose such other requirements and provide for such
other measures as the Secretary may deem necessary to imple-
ment any recommendations of the Commission.]}

(I) require any commercial or recreational fisherman to oblain
a 'permit rom the Secretary and report the quantity of the catch
of a regulated species;

(J) require that observers be carried aboard fishing vessels for
tht:ipurpose of prouviding statistically reliable scientific data;
an

(K) impose such other requirements and provide for such
other measures as the Secretary may determine necessary to im-
plement any recommendation of the Convention or to obtain sci-
:{:tiﬁc data necessary to accomplish the purpose of the Conven-

tony
except that no regulation promulgated under this section may have
the effect of increasing or decreasing any allocation or quota of fish

to the United States agreed to pursuant to a recommendation of the
Commission.
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{4) LA
'd‘ * * 0

SECTION 10 OF THAT ACT
[ APPROPRIATIONS

[Sec. 10. There are authorized to be approprinted out of any
moneys in the Treasury not otherwise appropriated, for fiscal years
1986, 1987, 1988, and 1989 such sums as may be necessary for car-
rying out the purposes and provisions of this Act including— )

[(1) necessary travel expenses of the United States Commis-
sioners. Alternate United States Commissioners, and author-
ized advisors in accordance with the Federal Travel Regula-
tions and sections 5701, 5702, 5704 through 5708, and 5731 of
title 5. United States Code; and .

[(2) the United States share of the joint expenses of the
Commis<ion as provided in article X of the convention.]

AUTHORIZATION OF APPROPRIATIONS

Sec. 10. There are anthorized to be appropriated to carry out this
Act, including use for payment of the United States share of the
joint expenses of the Commission as provided in article X of the
Convention. not more than $1,000,000 for ecach of the fiscal years
1989, 1990, 1991, 1992, 1994, 199}, and 1995,

FISHERMEN'S PROTECTIVE ACT OF 1967
SECTION 7 OF THAT ACT

BRG T.am v T

tb) through (d)* * * ..

(e) The provisions of this section shall be effective until October
1, 1989 October [, 1993 except that payments may be made under
this section only to such extent and in such amounts as are provid-
ed in advance in appropriations Acts.

| o

ANADROMOUS FISH CONSERVATION ACT
SECTION 4 OF THAT ACT

Sec. 4. ta) There are authorized to be appropriated to carry oul
the purposes of this Act not to exceed the followiny sums:

L(1) $11,000,000 for fiscal year 1980.

L(2) $13,000,000 for fiscal year 1981.

L(3) $15,000,000 for fiscal year 1982. i

[(4) $57,500,000 for fiscal years 1983, 1984, 1985, and 1986

L[5 $7,702,500 for fiscal year 1987.

L(6) $7,920,000 for fiscal year 1988.]

[T ¢1) $8,152,500 for fiscal year 1989.

(2) $8.000,000 for each of the fiscal years 1990, 1991, 1992,
1993, 1994, and 1995. )

Sums appropriated under this subsection are authorized to
remain available until expended.
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INTERJURISDICTIONAL FISHERIES ACT OF 1986

SECTION 104 OF THAT ACT

Sec. 304, APPORTIONMENT.

(a) through (b)

(¢) LimitATiONS. —(1) * * *

lz) * * 9

(3) For any fiscal year after fiscal year 1988, no State may re-
ceive an apportionment under this section for any fiscal year if
that State's ratio under the apportionment formula in subsection
(b) is less than one-third of one percent, unless the State—

(A) is signatory to an interstate fishery compact;

(B) has entered into an agreement, with the Secretary or the
Secretary of the Interior under which the personnel, services,
and equipment of the State and the Federal agency concerned
will be made mutually available for the enforcement of Feder-
al and State laws pertaining to the protection of fishery re-
sources which are managed under an interstate fisherv manage-
ment plan;

(C) borders one or more of the Great Lakes; or

(D) has entered into an interstate cooperative [ishery man-
agement agreement and has in effect an interstate fisheries
management or interstate fisheries research program.

(4) through (5) * * *

d* >

SECTION 308 OF THAT ACT

SEC. 308. AUTHORIZATION OF APPROPRIATIONS,

(a) GENERAL ApPPROPRIATIONS.—There are authorized to be appro-
priated to the Department of Commerce for apportionment to carry
out the purposes of this title $5,000,000 for each of [fiscal years
1987, 1988, and 19897 the fiscal years 1989, 1990, 1991, 1992. 1997,
1994, and 1995.

(b) AppITIONAL APPROPRIATIONS.—In addition to the amounts au-
thorized in subsection (a), there are authorized to be appropriated
to the Department of Commerce $2,500,000 for each of [fiscal years
1988 and 19897 the fiscal vears 1989, 1990, 1991, 1992, 1993, 199},
and 1995, which shall be available in such amounts as the Secre-
tary may determine appropriate for the purposes of this title;
except that— ’

(1) in providing funds to States under this subsection, the
Secretary shall give a preference to those States regarding
which the Secretary determines there is a commercial fishery
failure or serious disruption affecting future production due to
a fishery resource disaster arising from natural or underdeter-
mined causes, and any sums made available under this subsec-
tion may be used either by the States or directly by the Secre-
tary in cooperation with the States for any purpose that the
Secretary determines is appropriate to restore the fishery af-

fected by such a failure df to prevent a similar lailure in the
future; [and]
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{2) the funds authorized to be appropriated under this sub-
section shall not be available to the Secretary for use as grants
for chartering fishing vessels[.}, and

(3} the Federal share of the cost of any activity carried oul
with an amount appropriated under the authority of this sub-
section shall be 75 percent of the cost of thal artivity.

Amounts appropriated under this subsection shall remain available
until expended.

(c) DEVELOPMENT OF MANAGEMENT PLANS.—In addition to the
amounts authorized under subsections (a) and (h), there are author-
ized to be appropriated to the Depertment of Commerce $350.000
for each of [fiscal years 1988 and 19897 the fiscal years 1989, 1990,
1991, 1992, 199.4, 199}, and 1995 to support the efforts of the follow-
ing interstate commissions to develop interstate fishery mannge-
ment plans for interjurisdictional lishery resources:

(1Y through (3 * * *

CENTRAL, WESTERN, AND SOUTH PACIFIC FISHERIES
DEVELOPMENT ACT

SECTION 7 OF THF. ACT

Skc. 7. There is authorized to be appropriated for the period be-
ginning July 1, 1973, and ending June 30, 1976, the sum of
$3,000,000, and for the period beginning July 1, 1976, and ending
September 30, 1979, the sum of $4,000,000, and for each of the
fiscal years 1980, 1981, 1982, 1983, 1984, 1985, 1986, 1987, [and
198RY 1988, 1989, 1990, 1991, 1992, 1993, 1994, and 1995 the sum of
$5,000,000, to carry out the purposes of this Act. Sums appropriated
pursuant to this section shall remain available until expended.

O
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