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'»;Dea- Mr. P*es*dent.

.The CQmmercial Fishing Indust*y Vcssel Safcty Act,
. 100-424, which was enacted on September 9, 1988, raqqire
" for: lzcens;ﬁg operators of federally documented commercie
“fzshing industry vessels., Th*s letter forwa:ﬂs-th

nd‘information.;,p. * |

: ~plan. has been developed in consultation with;the Ad isory
‘Committee established by the Act. Contacts ‘also. wer
commercial fishermen, professional associations of the
‘industry meaia representatives, academicians, Federal an
acencies, as well as. representaﬁivos of foreign national
,that!regulat‘fcommarcial fishermon;

V Guard‘has previously participatod;in
Ato‘inform and educate members of the
. oruvcssél de

T..e C a‘s -
Acc“ga-ne,ﬁ
‘autheriz i‘.:u*a pa*ties to ce*‘*fy compliance w*t
:Cuﬂ”etencv standards,’ Ghus allowiag the Coast: - Guard ‘t
high sbanca'as at reasonable cost. Successfu1 comple
rproved third-party certification program would be’ ‘thi ;
-ouncat en- on which issuance of Coast Guard:'licenses woul: 2 be

‘based. The Decar»me b o will seek leg*slaticn to impleme“b hd
S*Qg:am.‘ « o
I have sen: an iceniical letter to the Speaker of the Hcuse ¢
Regrassenialives. I hcope this ;.ferma:aon is helpful,
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The H&nora le Thomas S. Fo’ey

Speaker of the House of P g P .
; Representatives - S e - D -
: §‘ wasH1nggon, DC - 20515  : : o

‘Dea* M..PSQeaker.. Q

‘The Commerczal Fzshzng Indust:y Vessel Safety Act, Public Law;
.100-424, which was enacted on September 9, 1988, requires a plan
for licensing operators of federally documented commercial

- fishing industry vessels. This letter»:orwatds the r&qnired pla:
jaﬁd 1n‘0rmation._f, . e ; ,

‘,,The plan has’ been developed in consultation with thc Advisory
‘Committee -established by the Act. Contacts alsoc were made with .
~commercial: fishermen, profasaional associations of the industry,
_industry medza representatives, academicians, Federal ‘and state
agencies, as well as representatives of_foxeign national agencie'
fthat regylate commercial fishermen:v Sy ENoRE -

The Coast Guard has previously participated 1n vcluntary,prcqram~
 ées-gned to inform and educate members ot the commerciglrfisgﬁpg

“"eqn1pment as well as training and eéucation of vessel op
' However, the problem has proved to befbeyond the sccpe of
aﬁvo’uﬂta*y programs.“ S o Lo B ;,ufj{‘n;
. !4‘« . - . B
The Coas* Guard plan to license fishing vessel operators :
~ccntained in the enclosed report proposes .that the Coast Guard
- authorize third partie$ to certify compliance with pxofess;onal‘
.~ .competency standards, thus allowing the Coast Guard to maintain.
"7 -high standards at reasonable cost. Successful completion of an
- approved third-party certification program would be the
. foundation on which issuance of Coast Guard licenses would be
tased. The Depa*tment will seek legislation to implement th*
Trocram.

. Z have sent an 1dert1cal le‘ter to the P”esident of the Sena*e.
"I nhcre this :ﬂhornabzcn is ne;pful

S‘ncevely,
.‘M“*‘)
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Executive Summary

The Commercial Fishing Industry Vessel Safety Act of 1988 e
(P.L. 100-424) was passed in September 1988, requiring the Ccast B
Guard to provide a plan to license operators of federally S
documented commercial fishing vessels. This requirement was
S based on the historically poor safety record of the' commercial
w7 fishing industry and on Congressional desire to improve_that
Sl record., ; o =

B Previous efforts by the Coast Guard to improve commercial
- fishing industry safety have relied upon voluntary participation
- Despite these measures and the promise of the industry to . =
" institute their own standards, tragedies have continued to occur
. ‘at an unacceptable rate. The problem has proved-to be bayond“

‘ scope of effective action through voluntary measures._

e,

B There is no existing statutory authority which allows the
}-Coast Guard: to reqguire a licensed operator aboard commercisl
~ fishing industry vessels of less than 200 gross tons.  Therefor
‘there are approximately 36,200 people aboard 30,000 vessels '
are.not required to be. licensed - The Coast Guard does hav
_authority to require licensed personnel on commercial fishin
industry vessels of 200 gross tons or more. . This . existing.
‘authority requires approximately 500 persons. aboard 250 ve:
‘to be: licensed. To obtain statutory authority to impleman
comprehensive licensing program, additional legislation is needed
which will reguire uninspected commercial fishing industry
”vessels of less than 200 gross tons tc be operated by licanoed
~_individuals.l : e o o *J oo ;

‘;7 The Coast Guard recognizes that imposing a. licensing program o
-on commercial fishermen would. plece 'a burden on the industry as @ -
uell as on the government. ‘The industry and the public were
“invited to identify alternatives to the existing licensing oy o
program., Five alternatives were identified and each was analyzed«gf
: for its potential to’ improve safety in the industry, its - v FERES N
enforceability by the Coast Guard, and. the costs of that‘ RRE RIS
.,enforcement. ' , , : -

The results of the analysis indicate the need for 8 new
program of shared responsibility between government and private -
- industry for maintaining professional standards, thereby
improving the industry safety record at reasonable cost. This

, ieport explains that conclusion and offers a plan to implement
N to

The prOposed plan authorizes third parties to certify S
Arcompliance with federal professional competency standards. That
certification will-be treated as partial eligibility to obtain a

- license.  This plan offers the best promise to improve safety at T
reasonable costs for all concerned _ -

. \
- . L3
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I. INTRODU N

1t is generally acknowledged that commercial fishermen are.
engaged in one of the most hazardous of all occupations.  This

" impression is confirmed by data compiled from reports of e
casualties and personnel accidents submitted by vessel owners,
-, masters, or persons in charge of vessels as required by federal

. regulations. For years, commercial fishing has hed one of the

0; worst safety records of all U.S. Industries.

- Recent casualties such as the losses of the fishing veseels
“ ALEUTIAN ENTERPRISE, ATTU, JAUS, LITTLE ANN, HEIDI MARIE,

7 80L E MAR, TAMMY D II, CASEY NICOLE, TWO aaowuaas, TIARA,
" §IN HUNG;  CAPAZ, ADVENTURE GAMBLER, and many others,. demonst;
that there is ampie reason to 1mplement a program to improve'
professionpl competency within tho commercial fishing 1ndustxy

During Fiscal Yeer 1989 _the Coast Guard responded to more th
4,100 search and rescue ceses involving commercial fiching .
industry vessels. These cases resulted in the saving of 588
lives and over $73 million in property.  Coast Guard seerch and
rescue data for FY89 indicate that more than 87 percent of -

commercial fishing vessels assisted were greater than 25 fee
length and about 15 percent of all the cases. occurred more t
20 miles from shore. These search and rescue cases " 1nvolv1n{

- the COast Guard s seerch and rescue program. Recent casueltius
. 'point out that millions of dollars are still spent on search
- efforts that do not result in rescues.,‘fﬁ,at IR P

. Over the past two years, Coast Guard personnel heve met with

- government and industry representatives to discuss possible

elternatzves to the existing licensing program. The Coast Gua

'has offered a "blank slate" throughout these discussions., The

e,; Coast Guard asked for assistance from industry media representa-
- tives to publicize these efforts and to obtain ideas. The
industry and the public were asked to identify any possible
alternative with potential to reduce the number of casualties -
which continue to plague the industry. Foremost among those °
solicited for input were members of the industry. Also 1nc1uded

- were the Commercial Fishing Industry Vessel Advisory Committee,
other federal agencies, Coast Guard units, industry associationa,,‘
and state agencies. These efforts to obtain advice and

, recommendations included contacts with other nations agencies

.. which regulate commercial fishermen.
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Commercial fishing has been largely unregulated and unsupervised,
except for marine species conservation concerns. Anyone able to
obtain financial sponsorship can buy and equip a bost, and can
- purchase the necessary state and federally issued consarvation
- permits. Although there are state permits and similar ,
- registration requirements to obtain authorization to fish in aoma
.7 states' waters, there are no competency requirements enforced by“
" federal or state governments, or any other organizations. All of
;- these permit and registration programs are solely intended to
I obtain revenues to enforce conservation programs, and they hav
.+" . no safety purpose. Persons may present themselves. 8s. ”cuptains”
.. without ever having to demonstrate competency to operate the
~vessel or its equipment. Similarly, persons may offer themselves
for hire as crew aboard a fishing vessel without ever having t
‘damonstrate competoncy to operate the vosscl or. 1ts cquipmant

In Septembar 1988 Congrass focused its attention on minimum
standards of safety for men and women who work 1n the commerc
‘fishing industry and directed the Coast Guard to d.vclop plans
improve safety within the industry.. - There is no single s olution
to reduce the high rate of vessel casualties and personnel :
accidents occurring aboard vessels of the commercisl fishing
,industry.v However, all indications point to two complamonta
programs as essentisl to improving safety: 1) a _program. te
establish manﬁatory standards for professional coapetoncy”
2) a program to establish equipment raquiremantt, a8 well.
,design and’ construction standards. - The ovcrall effccttva

- upon these two related programs. A rogulatory,projn@t to
‘establish eguipment reguirements, and deaign and const
standards for commercial fishing vessels is underway. T
ﬁreport deals with the first issue: determining and applying

-
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. 11. BACKGROUN

IR . The United States Coast Guard has collected vessel casualty and

ot ~  personnel accident data concerning the commercial fishing
-+ industry for more than three decades. When compared to other

DS -~ - vessels in commercial service, fishing industry vcssals havc »

R always had a relatively poor aafety racord. . L ; .w,‘

- Numerous studies of casualty data from the commercial fishing
- industry have been completed in recent years and all have ..
revealed similar data for causes and effects. In more than two
dozen reports conducted over the past 30 years, researchers hav
“identified similar causes, made similar conclusions, and ms
similar recommendations regarding the commercial £ishing
industry. Each of these studies was intended to identif
specific factors contributing to, the highest industrial &
rate in the nation. In the mid-1980's, the combined intere
fishermen (particularly their families and friends) and th
public (as consumers and. envircnmentalists). jOined\force
petitxon the Congress fcr acticn. ) ‘ ,

A Coast Guard study completed in 1971 indicated that betwee 1963
and 1967, an_average of 156 U.S. fishing vessels and 83 fis
were lost each year. Another analysis completad in 1984 showet
that between 1970 and 1882, an average of 186 tiahing voasel
98 f;shermen were lost annually ; ; ‘i ;,.!a

A 1984 COast Guard report analyzed ‘commercial fiahing vessel
losses based upon vessel casualty data maintained by the Co
Guard, for the years 1970 through 1982.  That report included
fatality rate on the order of seven times that of the overal
“U.S. industry average published by the National Safety COun‘;
This observation caused considerable concern and inspired
additional statistical reviews. As a result, a variaty o
‘cpinions were offered. Commercial fishing 1ndustry :
. representatives declared the comparisons to be inappropriate
. because uninspected commercial fishing vessels were differept
mf;from other vessels. : ,

A review of recent casualty data indicates that the overall T
safety record of fishing vessels has not improved despite several;
. programs intended to bring about such changes. The averages- for
‘the years 1985 through 1988 were 1304 casualties, $59.8 million”
in property damage 223 vessel total losses, and 106 deaths per R
year.. ‘ : o R

Although casualty reporting criteria bave varied over the Yeats.
the repcrting requirements for vessel losses and fatalities have
'~ remained constant. Whether justified or not, in some instances -
"~ insurance premiums were raised and coverage limits lowered whilc
-deductible limits were raised. . Several marine insurance i
- companies cancelled their policies and abandoned the 1ndustry.;f
'rLend;ng institutions insisted that vessel owners provide evidencef
of mlnlmum insurance coverage in order to qualify for loans. The

-3~




; '=e1ement.: Related failures include the following'

resulting situation caused fishermen to complain to the Congrass)
that they wvere being treated unfairly. : :

An analysis of the causes of these casualties indieatas that tho
. largest portion could have been prevented, or their severity
- greatly diminished, if the operators had known to take a few '
. basic precautions. Reducing casualties caused by human error is
- a primary purpose of the Coast Guard 8 licensing program. ‘

'f'Causes which continually aurface are failures of tne human

s

‘Failure to load or oparate the vassal according to its
fﬂstability guidelines. ' s : .

7ﬁrailure to account for structural and/or oquipment
. modifications to the vessel and thair affacts upon
",&characteristics,f Lt G

;,;‘asleep, or all hands working at fishing operationa whilo
‘*j'vessel is underway, - R / .

- " Lack of maintenance and\crew inability to cor:act me,
r:,,problems, and 3 “ =

its crew .

.

Human factors often played a key role in casualties whera the
direct cause was the failure of some vessel component.;1,d‘ o
Fregquently, some required or prudent maintenance was never done
or was delayed for some reason. Often, in the case of firea,
vessel cleanliness had not been maintained, or hazardous and"
COmbustlble substances had been improperly stowed.v-

In 1984, the Coast Guard met with representatives of the .
commercial fishing industry in the New England area. During -

;aw;; discussions on the establishment of professional competency

standards, it was the opinion -of -that group that the Coast ,
- Guard's traditional licensing program was inappropriate for their*w
- operations. As a result, the Coast Guard discontinued

development of a mandatory licensing program for commercialyl
fxshermen.
C7



III. A MERCHANT MARINE OFFICER'S LICENSE:
BRIVILEGES AND RESTRICTIONS

A federally i1ssued merchant marine officer's license is & formalp;

written statement which certifies that the named individual has

" been determined to be at least minimally qualified:; the. L AT
~individual is therefore authorized to serve in s position}of
.- responsibility aboard a vessel subject to COast Guard

- Jurisdiction. . L

. The license is an authorization to perform dutioa in cortain
positions with recognized responsibilities. This authorizat‘
may be limited by job title, geogrephical route, size of ves:
)vessel trade ~and by type and power of propulaion system

‘Without thzs euthority, e person may not logally tcrv .1n Tta
positions of responsibility aboard s flag vessels tubjec ’
‘COast Guard Jurisdiction.;,,- 2 , : . A

fkThe author;ty granted by a license is temporary, the period o:
- validity is 5 years from" the date of issuance. A license. ;
}_renewed by submitting evidence of continued eligibility‘

pMerchant marine officer 1icenses are issued to personsyfounq,
| sons,

prefessxonel COmpetence.‘-*

Ferchant marine officers duties 1mpose certain lega
responsibilities (and 1iabilitias) when they perform
‘under the authority of. their license and, /in some’ ‘situa
' when ‘they are merely the holder of the license. ;,_'

L;censes are issued to persons who, et the timo of 1ssu no
- proven that they satiafy certain qualifications esteblish&d
- laus, regulations, 1nternational agreements, and Coast Guard
policies. These qualifications. are composed of a variety o
: cr;terza considered essential minimums.v They includa‘”f“k

mln;mum age (maturity, equity,iand legal accountability :

Yu. s. citizenship (legal rights, privileges, and protections i
intended for c;tizens) , e

basxc English Ianguage skills (an ability to understand
verbal orders/instructions and/or give them to others; e. g.,'~
~standard and emergency voice radio communications plus an

" ability to understand written data commonly encountered on.’
nautical charts and publications, stability information,;‘r“

. meteorological information, maintenance and ‘usage instruc~~‘
. tions for vessel equipment etc.)vww_w

. physical fitness (medically able to perform required duties
and make decisions based upon sensory perceptions) :



http:satis.fy

exper;ence (a pericd of time-on-the-job to be expcsed to
vocational training through hands-on practice and’
observatlons) : = ;

'1character and hahits of life (an absence of criminal
behavior, particularly with regard to violonce or :ubstan

abuse)

. professianal qualifications (demonstrata a lovel cf -]
~ . knowledge of skills and practices directly relata -3
Vprofessional competenct.; This is ‘measured by an

"’!he Coast Guard reviews and verifias information providcd}h‘
glxcense candzdates in: their applications.. Part ot thiu‘proc

s Iicense is prima facio (documentary) evidence that at
of issuance the holder met at least ‘the minimum standards

jicr. (Tbe.pgrson may have been qualified for a‘highc
uider scope of 1icense ) RN ,/“,,; j
. i

nn the date of expiration therlicense authorityjiow,
:,uithout’the possibility of extension. A merchant marine
' officer's license can be renewed only through application to th
Coast Guard. The Coast Guard can renew & license when, and if
. %he applicant demonstrates continued qualitication and’ tkills
“maintenance. If a license holder does not maintain. these
- gqualifications, the Coast Guard may withhold tha right to sctv
_,under authorxty of the licenée. - SRR SR @

For an .act of negligence or misconduct, determination cf : i
incompetence (mental or physical), conviction of a: dangerous druq]*f
violation, or proof of addiction to a dangerous drug, & 1icense'f¥n~f
"holder may have his/her right to serve under authority of a° D
license suspended or revoked after a hearing before an o
Admznistrative Law Judge. ,




e IV. GENERAL PR
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+ ' Raising the professional competency level of ccmmerciel fishermen »
" through specially tailored training is the most effective way to
- improve safety in the industry. The Coast Guard upholds .. ... "
o professional competency standards for merchant mariners through a
" variety of ways. A primary method is the requirement for 11cence
applicants to achieve at.least minimum scores on written
~examinations designed to measure professional knowledge. All..
- spplicents must successfully complete & comprehensive examina (-}
~to receive a 'license. Examination modules are constantly being
. revised in order to remain current with technology and moder
. marine practices 80 that they are valid and reliable test -
instruments. The time necessary for & license candidate. to
complete an examination varies with the ‘scope of tho licons
‘?,cen range from several hours to several days. i~ : \

.. The acministrative burden of developing, maintaining, and
" proctoring licensing examinations, as well as the racord-keeping
-requirements for ‘those actions is cumbersome and resource
- intensive for the Coast Guard. However, these costs. are.
.necessary to uphold present stendardn and/tc provide th bas
jfor efficient enforcement., R A;,, S
" R ;
fAncther important method used tc uphold professional:compet;‘
‘standards is vocational course approval suthority. 'Denial o
fepproval or. rescinding a previously granted approval ar
Teffective means to uphold standards. The scope of the
' procéss to grant an . approval includes comparisons of standa
. and procedures applicable to the course curriculum, the
~ instructors who teach it, and the environment of the sit
 which it is to be taught. Coast Guard course approvals
‘“upon total course’ content.x This includes the nature and: cope. 0.
“+the requirements for students to demonstrate their ability tc
- apply both the theoretical ‘and practical knowledge presented.
. during the course. This requirement is typically accomplishe
- & final examination. All course curricula must 1nclud. an "
. examination in order to be approved. . The Coast Guard's .
- guidelines for course approvals allow wide latitude to assesn.«~z,\
- student knowledge, and examinations can take a variety of forms.‘?>

Once a course epproval has been granted by the COast Guard, the coa
;Keuthorlty to conduct classes is retained by the training entity'w ;
tnless rescinded. Quality of instruction is ensured through® o
periodic visits by the Coast Guard. -During these visits, the
course is reviewed and compared to standards established in the'
course approval. If deviations are detected, the Coast Guard can
" suspend or revoke its course approval and the corresponding C Y
“(‘authcrity delegated to the- facility to- certify students.wﬂvmm»WW~www



http:include.an
http:iro:port.nt

V. PREVIOUS COAST GUARD EFFORTS TO IMPROVE
COMMERCIAL FISHING INDUSTRY VESSEL SAFETY

Improving safety in the commercial fishing industry has been 8 =
. long-standing goal of the Marine Safety Program. Previously, in . '
.. order to best utilize available funding, the Coast Guard's policy
. supported efforts implemented by the industry on a ‘voluntary
" basis in lieu of seeking new- legislation or regulations roquiring'
\add;t;onal vessel standards or professional competency standardsf"

awxn 1984 the Commandant of. the Coast Guard oubmittod a rishing
. Vessel Safety Initiative to the Secretary of Transportation in -
-*;response to the industry's continued poor safety record. As a
. result, a Fishing Vessel Safety Task Force was assembled under
" the direction of the. Commandant to implement actions to improvo
safety. Actions taken by the Task Force included development- O
a two-part voluntary program to establish vessel standards and
safety awareness and educatioh standards.  As 8- wvoluntary effor
it required no new legislation or regulations to implement. =
- However, because it was voluntary, the program had no funding t
help organize ‘and manage it. The Coast Guard supportod these
voluntary programs primarily. “through assigning personnelion .
part-time basis to assist in the development of manuals and oth
written safety instructions. 1In cooperation with the National
Oceanic and Atmospheric Administration’ (NQAA) and the oommero‘
fishing indystry, the Coast Guard helped prepare a Vessel: Safe
Manual and- published five Navigation and Vessel Inspection:
Circulars: . In addition, in each of the ten district office
Coast Guard officer was assigned collateral duties as Fishin
Vessel Safety Coordinator. - The duties were to facilitate’
-voluntary programs to inform and educate the fishermen in the
~hope that their own efforts to improve their knowledge, skills
‘and abilities would reduce the number of vessal casualtios and
personnel accidents. e \

,~The National Marine Fisheries Servico (NMFS), within ﬁOAA is the
iafederal agency primarily responsible for regulating the R i
. commercial fishing industry. NMFS manages funding for programs
. designed to improve the management and use of marine resources, =
" -such as the program providing financial assistance in the form ofa@,g
' grants authorized by the Saltonstall- Kennedy Act (S-K). One of -
“the S-K funding priorities in the mid-1980's was improvement of

B fishing vessel safety. S-K funds provided the necessary
b resources to organize a variety of voluntary programs dealing
\;owith fishing vessel safety, education and training.

" Resources made available through the National Sea Grant College V
~program were another integral part of the joint efforts to. train;«ff
-~ and educate commercial fishermen.- This is another program .\‘ R
___ 'managed by NOAA to improve use and conservation of marine - - . -
 ‘resources. The S-K financial assistance program provided -
'sign;ficant funding for fishing vessel safety projects that werefg;v




- supported by additional Sea Grant resources. The scale of
v several projects would have been much smaller without this
- combined effort; e.g., training for commercial fishermen, water
 safety and survival, first aid, cardiopulmonary resuscitation, .
- and others. For the most part, these joint endeavors to aovelop '
‘new training programs were enthusiastically undortakcn by botb
the government and the private treining 1ndustry. : :

,The limited annual S-K appropriations are designed for use as.
Teeed money to develop new ideas and demonstrate the featibility

-of support by the private sector for new programs and technology.~‘
‘Between FYB83 and FY88, 26 S-K grants totaling almost two million =
“dollars were awarded to various organizations in the private and
‘public: sectors to conduct vessel safety training and insurance. o
projects. . Since 1988, and to the present time, S8-K funding
‘priorzties have not included fishing vassel safcty and oducatio
fprograms. I R

UNOAA s decision to discontinue priorities for s-x funding for

;fishzng vessel - safety, education and training came at a critical
. time for many of the programs. The combined factors of lack
“funding and no specific legislative authority for vessel and.
Qpersonnel standards made Coast Guard efforts to improve lefcty
‘extremely difficult. The seed money S-K grants had been & uniq
‘funding solution for the cooperative efforts of the volunterﬁ

‘programs.” Those efforts were just beginning to take effect
i onstraints of the s-K ‘statute prohibited furthcr fundinq;

fThe quallty of effort end level of cooperation to develop the
.voluntary standards were very high among the various. interest
that had become involved. These interests included members of
‘commercial fishing professional associations, management -
*representatives of commercial fishing companies, educators,
‘members of the training indqustry, representatives from the.
insurance industry, marine ‘surveyors, and officials from severa
,,federal agencies. : : ,

-0n a nationel scale, the voluntary programs met with only limited‘v?
~ success. Due primarily to the long start-up time, the programs .
" were unable to produce a reduction in the number of vessel ..‘f.a
. casualties. The limited funding did not provide the necessary o
" resources to establish the program sooner or to expand successful'
programs throughout the industry. Unfortunately, the frequency
of vessel casualties and personnel accidents remained at high:
levels. The marine insurance industry experienced such high loss
rates that several companies withdrew from the market. Much of
the interest in the voluntary program had been based on an
assumption that participants should qualify to receive reduced
“insurance rates. Despite the fine efforts to develop training -
.. tailored to the needs of the fishermen, the insurance crisis that
-+ occurred in the mid-1980's nullified that assumption and further R
detracted from the credibility of the voluntary training .
"programs. The value of safety training alone is not yet
. “'recognized by all fishermen. Recent experience has confirmed
that many refuse to attend training courses on a voluntary basng

-9-
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 EOR_OPERATORS OF COMMERCIAL FISHING INDUSTRY VESSELS .

- The Coast Guard has examined the existing statutory provision
relating to licensing and manning to determine to what exten
' these provisions could be applied to operators of commercia
- fishing industry vessels. The scope of the authority under. th(

‘provisions in some cases is limited by tonnage thresholds,
- other operational criteria, as well as inspaction stat’

IOur review of statutory authority focusad upon ttatutory
. provisions necessary to implement the plan mandated by*
‘of the Commercial rishing Industry vgsael Safety Act -

lto implement a licensing program.,sectiens 3302;;
. 8301 /and 8304 of 46 U.S. Code. in particular, werc examinad

The 1988 Act characterizes the vessels to which it applie a8
o uninspected." As a matter of fact, the heading of chapter 45,
~title 46, U.S. Code is "Uninspected’ Commercial Fishing Industry
iVessels.? The vessels covered by chapter 45 are exempted by
46 U.S5. Code 3302 (b) and (c) from those categories of vessel
;subgect to- inspection in 46 U.S. Code 3301. Existing manning’ a
‘licensing requirements are, for the most part, imposed only ©
-inospected vessels. As long as commercial fishing industry
_vessels remain exempt from inspection under the authority o
‘chapter. ‘33, 46 U.S. Code, the authority derived from inspectio
‘provisions cannot be used to establish licensing requiremant
v/these vessels.

"Fatters related to crew complements addressed undar 46 V.S, COde

‘chapters 81 and 83 are not applicable to commercial f£ishing '

- industry vessels of less than: 200 gross tons. These chaptars
- apply to inspected vessels or vessels subject to the Officers
Competency Certificates Convention, 1936 (which applies only to

vessels of at least 200 gross_ tons) :

”Chapter 71, 46 U.S. Code contains a broad range of authority,,‘
including the authority to establish a license for operators of .
“uninspected vessels. This authority would permit the Coast Guard
" to establish a license for operators of uninspected commercial
v‘fLehing industry vessels. However, no existing authority allowsf‘
the Coast Guard to require a licensed operator aboard commercia1<
fishing industry vessels of less than 200 gross tons.

Therefore, in order to obtain statutory authority to implement af,«-
... comprehensive licensing program, the Coast Guard will present to
~ the Congress a legislative proposal requiring that uninspected
commercial fishing industry vessels of less than 200 grosa tons
be operated by licensed individuals.~ : , ,T%w ‘

L]
]

-10-
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ViI. SUMMARY OF N P

Numerous analyses of the causes of fishing vessel casuslties
indicate that the human element is a major factor. The primary - =
. objective of the Commercial Fishing Industry Vessel Safety Act of
1988 is to reduce the number of vessel casualties and personnel
... accidents. Section 3 of the Act requires a plan for licensing
S operators of federally documented commercial fishing vessels.
Not surprisingly, some fishermen have expressed an unwillingness
to accept a licensing program which they view as "government = .
- interference." While the Coast Guard realizes that a mandatory
- -licensing program would establish professional standaxds. with
considerable potential to improve safety, expansion of thc
... existing licensing progrem could come only at significant
- expense. The Coast Guard's existing licensing progream is '
 resource-intensive. In light of the costs involved toLimpo:e thc&
" existing licensing program on the commercial fishing induttry,
« and recognizing the fishermen's low regard for regulatory S
' controls, the Coast Guard has explorod alternativc mothods to CRRNO
- upgrade safety.; : , v

?”?”Due to 1imited resources, the! Coast Guard has :ought ways to
- reduce costs yet, at the same time,’ maintain high standards
without creating an unreasonable burden for the fishermen. .Th
 Coast Guard has expended considerable effort to determine. wh;“
- alternative method to its existing licensing program, if any,
-~ .could estgblish professional competency standards with high
 potential’to reduce fishing vessel casualties. The Coast.Gi
. has consulted fishermen, fishing associations, and a variet
‘)related organizations and individuals to abtain thcir advica
~suggestlons. ' o , S v

, The Coast Guard has consulted the Commerclal Fishing Industry
. Vessel Advisory Committee (CFIVAC) on numerous occasions to
~ discuss’ pcssible alternatives. The Coast Guard presontcd CF
“with a tasking statement to obtain specific recommendations e
.- regarding professional competency standards, trainlng need:."fs'ﬂ“
‘;licensing, and alternatives to licensing. ' , K '

"The Coast Guard has also consulted members of the National
~Academy. of Sciences, Marine Board to seek their recommendations.
about possible alternatives to the existing licensing program..

In addition, in support of the Marine Board's study of commercial
fishing. vessel safety problems, the Coast Guard obtained lnforma~
tion from several oSther countries about their licensing S
requirements for commercial fishermen and provided it to the
Board.

.~ Coast Guard personnel in charge of each of the l? Regional l

'~ Examination Centers (RECs), along with members of their staffs,

—-were-consulted-during the 1990 Senior Inspector of Personnel .

' Conference about alternatives to the existing licensing program.
These people are directly involved in providing Coast Guard
licensing services to the public on a daily basis. A special
Conference subcommittee contributed to the research effort.

%?};? o . -11-
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‘;;professional competency standards for operators of uninspected

-commercial fishing industry vessels. Vessel size, crew. size,‘]g

- operating criteria were suggested as possible reasons to requirefﬂ
" or exempt persons from licensing. Comments were also requested ‘

Lo In conducting its rasearch of altarnatives to the cxisting
. licensing program; the Coast Guard received numerous comments
.« from members of the industry encouraging meetings with the .
- fishermen. The Coast Guard agreed that such meetings could be

~ beneficial for both sides and conducted a series of public -

,fDuting each of these nine meetings, the COast Guard presantcd th
 four alternatives submitted in response to the 19 Decamber 1989
\'Eggg;glwaggwggg; Notice. Members of CFIVAC who attended thos
meetings presented the slternative that the Committee had:

Through notices and press releases, the Coast

Federal Register
Guard has solicited comments from the public about the existing

- licensing program and possible alternatives. Press releases were

sent to editors of more than 70 trade publications and fishing
association newsletters. The Coast Guard asked the public to
identify and develop alternatives to licensing persons sboard

geographic region, specific fishery, or any other vessel

concerning the existing 1icensing program.

meetings at nine locations across the nation between July 11 andgj
August 15, 1990. The comments received in response to all of .
these research efforts form the basis of the plan to implement

federally documented commercial fishing industry vessals. Do

developed. Attendance at some of the meetings by fisharmen wasx
sparse, although other interests were represented. Many SR
fishermen who came had done so because they were concarned aboutz;,.:
‘the costs associated with the newly published equipment - oty
reguirements in the Notice of Proposed Rulemaking, CGD 88~079 o
Commercial Fishing Industry Vessel Regulations (55 FR 14924). *vm .
The majority were there to express their views or to ask. about R
costs. During these meetings it became apparent that many - ‘
assumed the Coast Guard charged fees for persons to apply for and,‘

:,undergo an examination to receive a license (at the time 46 U s. ‘-

Code 2110 expressly forbids such activities).,

ﬁOTE. Subsequent to these public meetings, Congress elimineted .
the prohibition of 46 USC 2110 with passage of the Omnibus Budget
Reconciliation Act of 1950 (PL 101-508), and directed the Coast

- Guard to determine appropriate fees for licensing services. Fee

schedules are being developed and regulations to implement them o
are now ir. the rulemaking process. - , '
Although costs were the primary matter discussed by fisherme ‘

n at
all nine meetings, they were only one of many issues

- misunderstood about the existing licensing program. At most of

the meetings, questions arose concerning whether

requlred ‘applicants to attend license pgeparatfontgsuggzgf Guar§ -
Considerable confusion exists because certain marketing praCtices :
by license preparation schools imply that license applicants must '
attend a course to qualify to take an examination. |
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v+ . With all the effort to obtain comments from the industry end con-"
: ‘ . cerned public, especially to discuss alternatives, the relativoiy;;
. small response may indicate that the objection to licensing m '
" not be as strong as first perceived. 1In general, the commont{
1. received do support some form of regulation. In fact, althoug
. there was some opposition, there was an unexpected amcunt’of
. support. for a licensing program administered by the Coast Gu

< .The vast majority of comments were concerned with what th
‘qualifications and knowledge standards should be and how. they
“could be demonstrated (written examination), not whether ther
- should be a licensing program. Of all the comments’ received,
~only four alternatives to the existing licensing program were
“identified. A fifth alternative was recommended by the
iCommercial Fishing Industry Vessel Acvisory COmmittce.~

iceneral comments about licensing. . “er 'Aj)f¥tﬂﬂeiﬂ

5The majority of comments discussed the nature and scope of
subjects to be included in a commercial fishing vessel operat
license examination, not whether a license should be roquired
' Common sense, the exercise of good judgment based upon leagof
experience, and "hands-on" training were factors cited;by
‘the commentors. Many who offered comments expressed.
jwillingness ‘to cooperate with the Coast Guard to develo
quelifying/criteria and knowledge objectives in estebliaw
.minimum professional standards. Both the fishing'industry:
~the training. community have expressed a atrong willingnos
,accept these responsibilities. ‘ S .

It is important to recognize the difference hetween training anc
" licensing. The primary responsibility for training belongs

" the commercial fishing industry; it is not a Coast Guard mis
- It is the Coast Guard's responsibility to uphold professiona
' seamanship qualifications and performance standards to prctect
gl;Americen lives, property and the environment, e o

' The Coast Guard places high value on education -and training and. -
' recognizes that education and training of fishermen are essential~‘
to 'improve safety in the commercial fishing industry. To support
" the training industry and encourage license applicants to ,

participate in courses specifically designed for them, the Coast
Guard could make broader use of substitutions of successful :
course completions for sea time. Vocational courses related to .
almost any type of relevant mariner skills could be allowed as a.“
‘substitute for sea time requirements. However, minimum ,
experience is not a factor affecting the vast majority of -
commercial fishermen - they have more than enough sea service to. °
A”qualify for. 1icenses under the existing program. o

-13- : | B
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Formal education is not required under the existing licensing = .
program. License examinations are designed to measure & person' 8
practical abilities directly related to professional competcnce SR
to a degree beyond perfunctory knowledge. For a variety of
. practical reasons, (e.g., objectivity, record-keeping,,
~uniformity, standardization, fairness, costs, time, etc.) a
written examination is the primary means by which the Coast Guar
measures a candidate's professional knowledge. Professional:
- knowledge topics span a broad spectrum of subjects. 'The subj
areas tested are considered to be relevant, and related direct
./ 'to essential skills. The examination ensures at least. baselir
.. levels of knowledge, skills, and abilities to Oporatc 8 vasse
© safely, maintain the vessel and 1ts oquipment, and oversee the
"safety of its crew. ‘f S \ ; ; }, o

1~Among the comments about»the existing liconsing pragram, :
was a common concern expressed ss a sense Of anxiety: about
~t0. pass a written examination. Many commentors '‘recommend
~.the Coast Guard accept alternative methods to a written
examination for demonstrating knowladge and abilitioa e.g
Auhands on. practical exercisas.- ,

@The Coast Guard presently operates 17 REC: at mnjor ports,
~meny -of -these sites are not hubs of commercial fishing
;A large number of comments concerned tha’inconvanitnat xsaai, @

-14-



ALTERNATIVES IDENTIFIED BY THE COMMENTS‘

f_-~ R 1. The Coast Guard should authorize state agencies to endorse,‘
IR . state-issued motor vehicle driver's licenses with authorization
o to operate commercial fishing industry vessels.

~2. The. Coast Guard should cmpowor the insurancs 1ndustry to
‘require operators of commercial ‘£fishing industry vessels to :
attend Coast Guard-approved training courses,\ workshops, }or~g-'
- seminars as. a condition for covsraga.;: : :

- The COast Guard should accept diplomas or. cortificate (-]
;completion for attendance at certain Coast Guard-approvad
.. training courses, “"workshops," seminart,,otc., as a subst
“}for Coast Guard 1ssusd licenles. P

The Coast Guard should create naw liconse catogﬁ:'
the existing system for’ pursons operating uninspscto

three-tiered licensing schsme for person: 1 charge ©
:uninspeéted federally documented commercialstisi 1

be based upon two primary criteris.j
number of persons on board (POB)

»UQCre.entials would be issued to persons who had
~jtrsrnrng that 1nc1uded hanés-on 1nstruction,

“,Credentials would be subjsct to suspension ox revocaticn
f;“proceedlngs 3ust as Coast Guard-issusd licenses are.“~

IS

:fCredeﬂtxals would be valid for fiva years and require tenews
finCludlng a short refresher course in personsl survival.

"Vessel Class véssei Size - ' Qualified Personnel

A < 79 ft and < 200 GT - Operator.
B “2‘79“ft, < 200 GT, v o Master, and :
’ and < 16 POB o ‘ Certified Fishermsn
o € 279 ft, < 200 GT, B : Master, -
T and 216 POB - . Operator, and. ;T

oLy | - Certified Fisherman




IIIl.llllIIIIIIllllllll---_.._______*“

The Committee recommends the following as minimum abilities:
o Certified Fisherman

basic collision pravention rules

" basic seamanship

speak and understand English

visual acuity including differentiation of colors
~cert1£ication from e CG-apprcved peraonal survival cour

j*basic navigation

~ basic collision prevention rules
.basic seamanship

‘speak and understand English
visual acuity including differentiation of colors
certification from a CG-approved personal. surviva
‘current certification for cardiopulmonaryfrespsci
current certification for first aid .
m;nimum’experience shell be six month

“extensige knowledge of collision prcvantion;rulct
‘nav1g§;ion skills, 1ncluding electronicwappl an
seamanship~;b, , - :
stability -~ - .~ SR o ~;+>f
“fire prevention and contrcl
fishlng vessel regulations

. weather . :

,\speak and understand English

-16f
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. IX. THE PLAN FOR LICENSIN T '

DOCUMENTED MME A 3 R L
. itiati m

This plan was developed in response to section 3 of Public Law'»
100- 424 Section 3 requires that: o : \

‘ The Secretary of the department in which the COQst Guard
o is operating shall, within two years after the datc of

- enactment of this Act and in close consultation with
- Commercial Fishing Industry Vessel Advisory Committee
. 'established under section 4508 of title 46, United States
~ Code (as amended by 'this Act), prepare and aubmit
' Congress a plan for licensing operators of documontad : L
. fishing, fish processing, and fish tender vessels. ' The. plan; 3
.. shall teke into consideration the nature and. varioty of the

~different United States fisherics,‘tho need to liccnse all .. =
. operators or only those working in certain. typos of
;;fzsheries or vessels, and otber telovant factors. A

In. cIose cooperation with the Commercial Fishing Industry“
‘Vessel ‘Advisory Committee, the Coast Guard has devcloped
plan for 'licensing persons who operate commercial fishing
industry vessels. This plan has considered. the natur} and
,variety/éf ‘different fisheries, the need for licensing s
'all of ‘the personnel aboard vessels in the induutryfvand
;relevént factors. Most importantly, this plan has consi
‘the. ‘actions necessary to reduce the number of comm.reia
fish;ng vessel casualties. o A R

o Ce M :g;ngdglogg/

fthle consxdering the various £isheries and vesselztypes
‘might be affected by licensing raquirement:, the Coast Guard
“requested comments from fishermen, industry représentative
~and any interested members of the public. The Coast Guard .
asked for alternatives to the existing licensing program and .
" for any basis to exempt & type of vessel or a particular
~fishery from licensing requirements. ' In addition, the- Coast
' Guard presented a tasking statement to the Commercial. Fishing o
Industry Vessel Advisory Committee, requesting them to consult
with their various constituencies and develop an alternative .
to the existing licensing program. The Coast Guard conducted '
public meetings at nine sites across the ration and asked. the
fishermen for their response to the alternatives identified by
earlier comments and the Commercial Fishing Industry Vessel :
Advisory Committee. No segment of the industry demonstrated a
safety record which deserved an exemption from a licensing
- requirement, Based upon all comments received, the Coast
Guard performed a decision analysis which compared each
~alternative to standard performance criteria. r

..]_?..




The alternatives identified have been evaluated to determine
the extent to which they meet four general criteria. The
‘primary criterion is the ability of an alternative to uphold
the minimum eligibility standards of existing statutes. 1If an .
alternative lacks such an ability, the shortfall then creates
. a requirement for legislative changes. These changes would . -
~ have to adjust the existing minimum standards or allow R
exemptions to them. The second criterion is the Coast Guard's
. ability to enforce the alternative. The Coast Guard wants to
" sccommodate both the needs of the commercial fishing industry
- and its own program's need to improve safety. If an =
- alternative cannot be enforced easily through existing .
measures, either additional resources must be obtained,
existing policies must be changed, or the concept must be
rejected. The third criterion is the estimated cost of
enforcement and the fourth criterion is whether the - :
anticipated results would be responsive to the needs of the
;flshermen they are intended to protect. = BT

;authorization to Operate commetcial fishing industry'»
;vessels.. o B : : o

2. The Coast Guard should empower tha 1nsurance industry to
/IQQUlre operators of commercial fishing 1ndustry vessels. t 4
attend Coast Guard-approved training courses, workshops,

or semznars ‘as a condition for coverage.

3. The Coast Guard should accept diplomas or certificates L
- of completion for attendance at certain Coast Guard-approved{“
. training courses, "workshops," seminars, etc., as a:
- substitute for Coast Guard-issued licenses. .

4. The Coast Guard should create new license cateQb?ieéA
within the existing system for persons operating uninspected
commercial fishing industry vessels of less than 200 gross
tons.,

5. The Coast Guard should create and administer a new
three-tiered licensing scheme for persons in charge of .
commercial fishing vessels basad upon two primary criteria..
vessel size and number of persons aboard.

-18-
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.. potential to reduce fishing vessel casualties, thq?ﬂal
eintends to adopt Alternatives 3 and 4 with some

. The Coast Guard would accept certificatos of cemplo on.:

-~ training courses approved by the Coest. Guard as .

. of several eligibility requircments to ‘
- issued by the Coact Guard. \ g

eUnder the plen

.eligibility standerds.~m

2. The Coest Guard will publish guidelines for curricula»to
" be approved and will periodicelly reviaw adherence with\
| hosewguidelines.,ﬁ“ A

3. Third-party certification will ostablish partialf
eligibility to obtain a license to’ operate commercia
fishiﬂg industry vessels of loss thanjzeorgrona tons

o ~
~The Coest Guard will exclueivoly authorize hi 4 p

>individuals seeking to obtain a 1icensn to ope
commerciel fishing industry vesselt af 1esu thanfzoovqrosé
‘tons.\ ‘ . ‘ L

5 Applicants ‘must then-produce certificatc of ouccca:ful
q‘course completion and satisfy all other eligibility
-requirements enforced by the Coast Guard to obtain a
rlicense., "

. /;;‘ .
iR

“In Summary,,the Coest Guard will work with representetive of "

. the commercial fishing industry to produce standards of e

¢ training appropriate for commercial fishing vessel operators. :

- Private sector training facilities approved by the Coast Guard -
would then be responsible for certifying an individual's ‘
satisfactory performance of technical skill requirements of
safety, seamanship, and navigation particular to the :
commercial fisherman. . .

. As required by Federal law,‘candidates for these licenses will
remain subject to provisions related to "age, character,
" habits of life, experience, professional quelifications,;
T physical fitness," as well as, citizenship,’recency o£
“rgiservice and English language ebility. .

nd

'Statutory requirements for drug and alcohol testing, L
. suspension and revocation proceedings, and 5 year renewal wiil
1lapply to these new licenses. : :

«19~
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Based upon the comments presented by persons attending the
public meetings, along with written comments submitted, there

~is good evidence that many members of the industry feel that Wffe'

licensing is not only appropriate, but necessary and g
justified. Some form of regulation was supported by a lerqe
portion of the persons who submitted written comments or .
©~ 'attended the meetings. Although there was some oppoaition

. there was an ‘unexpected amount of support for a licensing
program administered by the COast Guard.

. The vast majority of comments were concernod with whether a
- Coast Guard-administered comprehensive written final
examination would be required. Although the law provides fo

experience and knowledge standards were secondary to the

upon private third-party instruction and testing, without -
requiring its own exemination, not whether there should be
l;censxng program. p L IR

The Coast Guard has traditionally required a comprehensivc
final e;amznation in order to issue a license. The inte
this requirement is to ensure applicants can demonstrate
minimam. knowledge of a variety of subjects relevant to vess
operations. Where the applicant obtains the knowledg, has
been, and would ‘continue t® be, the ‘applicant's choice.
» Through its course spproval authority and by periodic visit
) © to training sites, the Coast Guard has exercised quality
. control of -curricula allowed as a substitute for sea time or
" 'specific technical skill requirement. Because of changes in
“vessel technology, ‘the Coast Guard has accepted certiticatio,
_ from third-party training authorities for a few special

* ' vessel Advisory Committee, the Coast Guard will expand these
~policies to allow third-party training authorities to certify
.and test the professional abilities of commercial fishermen.

‘This alternative builds upon existing programs which have been
- developed in cooperation with the fishing industry. The Coast.

Guard will develop practical standards for training and

testxng in close consultation with the industry, and continue

‘to exercise guality controls through its course approval
authorzty and periodic site visits.

oral examinations, concerns about professional quelifications,3je

requirement for an examination. The concerns evolved to . .+
whether the Coast Guard would be able to issue a license besedﬁl

'skills. As recommended by the Commercial Fishing Industrywnw AT
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e " This plan. applies to all persons who operate federally
R documented, uninspected commercial fishing vessels, fish
processing vessels, and fish tender vessels to which licensing

- requirements 4o not presently apply. The Coast Guard B
. estimates the present population of vessel operators affecte

“., by this plan to be spproximately 36,000.  Persons who operat
“stete numbered vassels will not be affacted by this plan.

“The scOpe of these new liconses will be limited by two i
criteria: vessel size as reflected by gross tonnagc. and;th
distance vessels Operate from shorc. S

The Coast Guard 1: seeking legialative authority to
require persons who operate documented uninspected
- commercial fishing industry vessels of less than 200 gros
‘tons to be licensed. This could be sccomplished by amendi
'current authority in Chapter 89 of 46 U.S. Code. As & mod
fcr”such an amendment tho Coast Guard suggestt.;e*»

precessinq vcssel or fish tender v.:sol, of Ie:s thd

‘gross tons, shall be cperated by an tadividu&l licen

e:theXSecretary to operate that type of vossel undo
prescrihed regulattont. B R ;, .

vTh /CQast Guard will conduct a soriec of Job
,Analyses 'and will solicit assistance  from commercia
~ fishermen and industry representatives through a request
‘wccmmente published in the Federal Register. ~“These anal
' will be-used to design appropriate minimum professional
qualifications required to operate a commercisl: fishing
- industry’ vessel safely and practical means for meacuring
.. them.. : S o

;3‘ The Coast Guard will seek public comment on the proposcd |
ualifzcat;ons in a Federal Register Notice of PrOposod '
Rulemaking : ‘

4. The Coast Guard is developing and will publish coursa
approval policies for private training entities to utiliza
in developing curriculum outlines to submit for approval. fo
the Coast Guard in accordance with 46 CFR Part 10 Subchapter
C. As part of this existing ‘regulatory framework, the Coest
Guard will also authorize private third-parties to certify

. the professional abilities of commercial fishermen as ’
_mpartlal eligibility to receive a license. ‘
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5. Subject to Congressional concurrence with this plan, the
Office of Marine Safety, Security and Environmental - ‘
Protection will prepare budgetary initiatives to obtain the
funding and billets needed to manage and control a 1icense o
program for all operators of federally documented, .
uninspected commercial fishing industry ve:sola of less than{d
'200 gross tons. : . «

, 6. Upon receipt ‘of authorization and appropriation £or ;Vlngjf'

‘ fadditional resources, the Office of Marine Safety, Security =

“and Environmental Protection will 1nitiate the new licontinq;'V
progrem. : : V

‘;3;Upon promulgation of implemonting regulationl, thnrt will
. seven year period in which commercial fishermen will be .
{z,required to comply with. the new provisions and be liccnsq
' perform the duties and functions as operator of commercia
. fishing industry vessels. This seven year phase-in perdi
- 8llows for a two year hiatus until. commencing the actual
year period.in which'licenses will be issued to fitherma
During the first two years, the owners and operetort of.
commercial training institutions will be processing
. applications for and obtaining approval of courses ti,
 published guidelines while the Coast Guard will be issuin
. Application Acknowledgments to operators of uninupact‘
,Jiccmmercial fishing industry vessels. ./ e

) A

‘The Appllcatxon Acknowledgments will allow the fishermen to
- operate vessels for a designated period of time prior to .
‘receiving their certificate of completion from an approve
.. training course. By the end of the second year all fisheé
. will be required to have!an Application Acknowledgment' or
" license, or be considered in violation of applicable law Nand
 regulations and subject to civil penalty procedures. To. L
- .- continue working beyond the expiration date of the Applicationlf,
‘Acknowledgment the applicant must receive 8 1icense.eef~ S

The expiration dates of the Application Acknowledgments will
be managed so as to spread the work load out qver a five year
pericd. Incentives will be developed to encourage operators
to apply early. ‘

The additional licensing program personnel~resources will be
brought aboard during the initial two year phase of the plan.
These personnel resources will be indoctrinating and educating

- the public and industry about the regulatory requirements of

""'the program, performing field evaluations for training.course
approvals, and . issuing Application Acknowledgments. ' : -
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. Wwhen- a fishing vessel operator is qualified in eall respects
L and. presents & Certificate of Completion from an approved. °
. training course during the five yeaZ period in which licenses
EEE .. will be issued to gighermen, the individual will receive a =
N permanept;liccnso,,VQlid;£0:;q‘pcriod of five years consistent
with current ststutory suthority. .. Tl -

i
sl

¢

‘{sgued will be

ont issu _be sub;
‘prpcqeding: provt§64;£g

" any Applicstion Acknowledgment
1:uspensi¢n,hndjrcvopaxicn”
uU.8 7703, e b




"Vtraining course approvals, issuing Application Acknowledgments,
; n:{lqﬁ renewals. .

'r;5ng; assouaca NEEDS’ c&:rexza-

:*fa ;. assumprzons.fﬁf(l

' The Resource needs will be accomplished in two pha:as. Durin
‘the first seven years, personnel resources will be indoctrin&tin
and educating the public and industry about the rcgulatav
requirements of the program, performing field evaluations for

~and then original licenses. Phase two will 1ncludeythn issua

ﬁgfanplanations of how the costs critoria wete dcvelaped ar
u;lncluded below_ T T e e s e R

- a, Coast Guard licensing officials are available 1 738 hoursuv.
. per yeer or, 217, 25 days per. year._ ci’w, e

’leb? The estimated average annual cost to the fadarala

AN government for each Coast Guard licensing oificial 3

. 336 600. :{i :v ’ N 7» . ,\1 o e *’ : .

fl7cl IThe number of license transactions fcr all existing
A nglzcenszng programs will remain constant. ' :

. d. Based on a REC task analysis, on average, 2. 7 ‘Coa
' staff hours will be required to issue an origlnal licensa_
using the proposed method of certification.” This . -
~includes time for the administrative processes of recqrd
maintenance, licensg preparation, telephone and "over the
counter” activities, course evaluation,;educating ‘the
public, traveling to remote ports, evaluating physica

and psych;atric impairments which may effect an - i

applicant's ability to effectively and safely perform the :
“duties of a licensed operator background checks, and R

general correspondence. l : :

e. Based on a REC task'analysis, on average, 2;7 Coast Guard,
staff hours will be required to renew a license. This
includes time for the administrat:ve processes'of record
maintenance, license preparation, telephone and "over the
counter"” actxvities, evaluate previously approved

courses, including facilities, instructors and
curriculum, and general correspondence. ’
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EVALUATION PHAsE:
Executive Hours1 R
.. Direct personnal houraV
AL Tclephone and over the
T counter aceivity B

‘]administrative and
other duties

1

Diract personnel'hours
Telephone and over. th
counter activity

administrative andA
' ' "~ other duties = - :
Total executive hrs/iss. transaction
Clerlcal Hoursz [ “",
L .. Direct personnel ‘hours
' ‘Telephone and.over the;
counter activity . :
o : o General Correspondenca.
e . . administrative and o
e IS : e other duties , e
S T L T Total clerical hrs/iss. transaction :

Co .

Total hours per license transaction

Notes'ﬂ' S :
' ¢Executive Hours = Senior Inspector Personnel(O‘) Aseistan
Senior Inspector Personnel(GS$-GS12), and evaluators (GS?-
' GS12, E9-04) : e
: C1erical Hours = Clerical support staff(Gs4 5)
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’2. FISHING VESSEL OPERATOR POPULATION: 57,038'Applicants_r

It is estimated that at the present time there are
approximately 29,750 federally documented vessels that arc
requzred to have licensed operators, as follows' :

A comparison of National Marine Fisheries Servioo (NMFS )

~ data and Coast Guard MS1S vessel documentation data.
indicates a total population of federally documented

- commercial fishing vessels to be approximately 30 00

'Approximately 250 of the fedarally documented fit
vessels are larger than 200 gross tons and already
.require licensed operators. (30, OOO - 250 - 29,750

"Based on recent bistory the domestic fishing indus
- growing rapidly.. This is due to rules and regulatio
limiting foreign fishing in U.S. waters, and it is e |
~the desired result of such regulations. Figures over. sev
© years (1986-1989) indicate a steady annual growth in’ v.8
fishing vessels to be, 2,000-3,000 per year. With thic»gr
rate being consistent over the past several years, .
project a "steady state" size of the industry in ord
- examine recurring program needs. If this growth continu
~through the first five years of the seven year 1mplemantq,
‘- period, _the program will commence a recurring documenteti
level of 42,250 fishing vessels. For lack of official
estimates of a projected steady state level this 42, 28
*{fishing vessel population number will be used as the steady
fstate number for estimatinq rocurring personnel neads.

gaThe federally documented vessel population must be further‘
.adjusted by considering the number of licensed persons aboa
“each vessel based upon length of voyage. According to co!
-._.ventional practices, the\manning complement for a vessel
~ which operates less than:12 hours for & limited distance,
- could include only one licensed operator. It is estimated:
. that 5% of. the federally documented vessels would require : -

only one operator. For the remaining 35% a two-watch system o
\wOuld be appropriate.» - Sy

f’i’;’fy;7”$ “ , . 65% and 35%.7

- [(42,250 x .65) x (1)) + [(42,250 x .35 x (2)]
LN . (27,463) N (29 578)
= 57,038 applicants {the steady state number)

Therefore, 1t is estimated that approximately 57,038
individuals will require an original license for employment _ ,
in the fishing industry as operators of federally documentad
fishzng vessels of less than 200 gross tons. o
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B. INITIAL WORK LOAD PHASE: 21 Officials @ §961,936 per annum. |

The man- hours spent on an issuance of an original fishing vessel
license is estimated to be eguivalent to actual renewal time of a
U lower level license (i.e., Master/Mate 200 GT or less, or an ‘
... - operator Uninspected Passenger Vessel). This is based on the
L expected similarities in level of effort needed to evaluate thQGOwT'
. two types of applications. Such as the need to varify&that th
'~ application is properly filled out with all the pertinent data;
- . that the Certificate of" cOmplation is 1egitimato. and””to verify
"M“the physical :equirements._ : ’

Using the REC Task Analysis for rcnewel of a lower level license
~excluding the examination :ection, the, average time per. lic.nso
'transaction is spproximately 2.7 ‘hours. This time could. easily
increase with the implementation of the National Driver Register
check that is. currently being developed. Depending~on how' t
1program is implemented, license transaction time could’incz "ea
0.1 to 0.5 hours for a negative check and up to 4 O hour £0;

?accomplish this task.ij»

‘757 03B;steady state population of liconqns *
3ren§yal cycle =11, 408 licanses 1scuad*annual

'5f11/408 lzcenses + (8 hours pur day ES 2 7 hour:

R ‘ (3 O licensos par;otficial
- 3803 days.mfiV 7 ‘ ,,,Aw.w,,
D 3803 days + 217 25 days per otficial per year*A‘
= 17 5 - 18 officials {J,f 2 :

"fgla o offlcials x §36, ooo - 648,000 per annum.J__;

CRIvzmAL RECORDS CHECK.'I o f  3193 936 per?_nn“m

In add;tlon, a criminal records check to receive an origina‘
lxcense costs the Coast Guard $17 per. applicant,;

517 % 11 408 = $193 936.

U S, COAST GUARD HEADQUARTERS STAFF. .o $120 000 per annum. 

-3 USCG HQ staff officials (GS -12 @ $40, OOO/yr) to review and‘ .
approve industry courses, and conduct random on~site visits.'v

It is estimated that the 1n1t1a1 work load would have the
followxng effect. o /-
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In order to issue all the original licenses required,
RECs would require 18 additional licensing officials
exclusively dedicated to a commercial fishermen program.
Additionally, 3 USCG HQ staff officials to review and
- approve industry courses, and conduct random on-site
. visits. Once the initial work load phase ig fully
- implemented (after the second year), the estimated cost
'~ will be 8961, 936 per annum, including criminal rocords
checks. : . o ,

6165-12 responsibilities will include but are not limited to.?
i a. Reviewing and approving tha fishing vasaol opcrator
. training program courses curriculum, training facilities
and instructora, , o c ,

fb.: Educating the public. including travaling to ramota
ports, conducting media interviews, and spaaking to nationa
organizations,, HE . s K,/,_ff

c Approving or denying applications concerning physic
and psychiatric impairments that may effect an applicantJ
‘ability to effectively and safely perform ‘the. duties of a
licensed operator. Interpreting results of medical
examinatign and evaluations, including’ haaring loas,
es colcr ‘and. other vision deficiencies, ivg;g L

d. avaluating and respcnding to appeals on decisi
are. contrary to the spplicants liking (i.e., medica
,"conditicns, substance usage, or criminal record),

b e. Determining 1 praviously approved couraas, including
‘f;facilities instructors, and curriculum, are continuing: £
\Q~meet the regulatory standards by randomly attending oours

g f. Respcnding to telephone and written inquires for
'?information. : c , o

: g. Naintaining productive liaison with officials of the /§.~'*
,‘fishing industry to foster an understanding of the Coast . ’
Guard licensing policies and processes and to identify and

resolve recurring problems; :

h. Advising and coordinating batwean the Coast Guard and
fishing industry in interpreting matters concerning the laws,
»rules and regulations pertaining to the program; and, Lk

i. Providing on~site training for REC personnel concerning
Ll ~ licensing implementation, course evaluations and
B administration4procedures.mwiw




C. RECURRING WORK LOAD PHASE: 21 Officials @ $778, :;35; p".rv_jmnu;“{;

SR ‘{  It is assumed that the time factors involved with rcnewing, ;
.~ license are similar to issuing an initial license.;:Uniny th
l\Task Analysis, excluding the oxaminaticn section, ct&

"gtransaction is approximately 2.7 hours.  As discusa
- section B, this time could casily increase with th
*’Jimplementation of the National Driver Register check that

”currently baing develOped.w , o

Tenew. their licenses on a five year cycla‘
accemplish this task the field units will

3803/days‘+1217 25 days pcr officialj'
w;l? 5**7 18 officials Ly

| requiring criminal record checks.f it is estimated tha 8.
‘annual growth and attrition rate will be at approximatel 5 ,’\
fkeeping the industry at a steady state.<ug L ‘

11, 408 steady state pOpulation of licenses renewed
annually x 0.05 annual attrition replacement » 608
original llcenses issued annually.

71A criminal records ‘check to receive an original licenée costs
the Coast Guard 517 per applicant, , ,

$17 X 608 = 310 336

: ‘Presently, FBI criminal records checks are only conducted on
o dnitial appllcations. ST \ T I S
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~U.s. COAST GUARD HEADQUARTERS STAFF: §120,000 per annum.

3 USCG HQ staff officials (GS-12 @ §40,000/yr) to review and
: approve industry courses, and conduct random on-site visits.

’ It is estimated that the recurring work load would have the
foliowing effect'

In order to maintain all fishing industry vessel licensq
- issued, it would require 18 additional licensing
.officials exclusively dedicated to a commercial- fich
~program. Additionally, 3 USCG HQ staff officials to
©. review and approve industry courses. The recur:ing
 program cost is estimated to be 5778 336 per year
'~?,1ncluding criminal records checkt. L

critzcal period for bringing this massiva program OQ
At both the Headquarters level and the field units, the b
in: period w111 be short and 1ntense.. Theso 1n1tialwtwo years

dlssem;nation of information to the fishermen, ‘and ‘the
managing of the Application Acknowledgments to properly i :
spread out ‘the work load. In addition, there will be a flood
of inquires, from both fishermen and schoolt, and a surge'ofa«,
courses submitted. for review and appraval.L These resource o
. estimates are based. partly on the concurrently known size of *
-" the fishing fleet under 200 gross tons, -and partly on .. =

. estimates of future growth in the fleet. Therefore, Coast
“Guard will require some level of additional billets and -
‘fundzng at the start ofathe program. These additional
resources will be requested through the normel budget
" process. ,

” coscLus1oN:

Because the population of commercial fishermen is not evenly
~ distributeéd, some RECs will have a higher demand for services
" than others. The RECs at -Seattle, Anchorage, Juneau, Boston,
Houston, and New Orleans would be affected the most and would
‘require at least two extra officials., The costs of securing
- additional facilities or extending authorized work schedules
at the RECs to ‘accommodate the increased demand for serviceS'
1s ‘beyond the scope of this analysis.,~ ,
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. The slternatives identified have been evaluated to determine the
. extent to which they meet four general criteria. The primery. . .
. ecriterion is the ability of an alternative to uphold the minimumﬁq)
7 eligibility standards of txisting statutes. . If an alternative. . '
7, lacks such an ability, the shortfall then creates a requirement - o
 for legislative changes. : Thesé changes would have to adjust the .
. existing minimum standards or allow exemptions to them. The e
- second criterion is the Coast Guard's ability to enforce the .
‘alternative. The Coast Guard wants to accommodate both the notds,;
of the commercial fishing industry and its own programs ‘to.. g
mprove safety. ' 1f an alternative cannot be enforced oacily
hrough existing measures,; either additional resources: must’
‘obtained, existing policies must be changed, or the concopt mut
‘be 'rejected, The third criterion is the estimated cost of
- enforcement and the fourth criterion is whether the anticipetﬁd_;:
- ‘results would be responsive to the needs of tho fishermen th¢y~*‘
vare intended to protect. : PR o

;{»1. Require state agencies to endorse,state-issucd motor
:b¢vehic1e driver's licenses with specific authorization ¢
. operate commercial fishing industry vcaoolz after the h
,;has successfully completed state-approvod traininy.
‘piscy op.  This alternative's potential tosimprovc safcty is
3direct1y dependent upon .the reliability and validity of. the

‘professional standards imposed by the states. At presen v
-are three states with programs to certify. boating safety
“knowledge for recreational boat operators: Connecticut, Ne
- Jersey, Varyland and, possibly in the future,;Florida._ Th
"intent of these states' programs is to mandate familiarizat
with Collision Prevention Reguletions, basic seamensbip, anﬁ
‘substance abuse. N ‘ - i

‘ r upho.l. T A A : A state s ,;a:-/
" authorization to Operate a vessel is limited to state-numbered .
pleasure craft within certain horsepower limits and upon’ waters ;a‘
of exclusive state jurisdiction. Present qualifications = = .
. necessary to obtain the states' authorization are limited to the
‘applicant’'s meeting minimum requirements for residency, minimum.
R age, and satisfactory attendance at a course approved by the
v~ © ' state boating agency. The states do not enforce eligibility

- standards for experience, character, medical fitness (besides o

visual acuzty), English language ability, or U.S. Citizenship. ,‘

goast Guard bil;gz to gnfg;gg "In the three states with these [

.- programs, education. certificates are not considered the legal
’equivalent to driver's licenses - they are valid for life, and °
cannot be revoked. These circumstances would negate enforcementt ‘
measures via suspension and revocation procedures. For the most -
part, jurisdiction is limited to state residents when they - ’
. operate upon "non-tidal® state waters aboard state-registered
pleasure (noncommercial) vessels, and while this geographic o
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jurisdiction is not exclusively inland, it does not extend beyond

: - the Territorial Sea (generally, 3 miles from shore) to the limits-

A : of the Exclusive Economic Zone (200 miles). Unless additional ,
o geographic jurisdiction is granted to the atetes, the alternativeJﬂ
o . cannot be enforced by state authorities. A state driver's
license alternative would be enforceable only if all the states - -

~ involved agreed to participate and only after obtaining ncceasarx,,‘f
~authority and funding via the state legislatures. Until - AT
reciprocity for state requirements is established fcr all 'tat", g
effective enforcement is 1mpossible."‘ o « :

n{*Regulation of ccmmercial vessels under the statutory authorities K
created for recreational boating safety programs would .-
;~necessitate major changes in administration and enforcement . =
- policies for all states. This would require federal logillat,o
to grant such authority and would necessitate additional state
legislative initiatives. Even with additional onfcrcemont
“authority, unless the states obtained additional resources. t0
. establish and maintain a physical presence, their cnfcrccment
ffcepabxlzties would be very 1imited. o j v ,

Programs administered by the states lack authority to compe
compliance with the federsl drug and alcohol testing .
raquirements. ‘Casualty statistics strongly indicate. that. drug
and alcohol” testing are matters of particular: importance in
" reducing the number of casualties. The Commercial Fishingf
“Industry’ Adviscry Committee recommended that any program =
. suthorized by the Coast Guard should include drug and alcoho
~gtesting requirements equivalent tc those’ for licehse holders
,under 46 CFR Parts 4, 5, and 16. R , -

S D ! shermen. There are presently no vessclg~~w
*Q;,treining and educetion programs administered by states which are.
designed for operators of commercial fishing vessels. ‘In the ' =

three states that enforce training and education requirements, =~ '
- the curricula are specifically directed at recreational hoating S

- safety. The emphasis is on learning objectives that are very

- different from those related to causes of fishing vessel

casualties. The time necessary for the states to establish R
. resource capabilities to train commercial fishermen is estimatedf

- to be several years.

Fishermen must presently deal with one of 17 RECs to obtain an
original license or to upgrade a license. Licensing procedures
modeled after those to obtain a state motor vehicle driver's
license could provide good accessibility to services for
fishermen. If the state administrative requirements could be
satisfied at any state agency authorized to issue a driver's
license, fishermen could easily comply.

ggg&g.‘ Coast Guard funding of state recreational boating safety
programs amounted to more than $27 million for FY90. However, .
the language of Chapter 131 of 46 U.S. Code which authorizes

grants .to the states precludes the use of those funds for
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purposes other than recreational boating safety programs. Unlcss»

. - additional funding is provided, the concept of having the states
S assume testing and administration responsibilities to ensure a
o © least minimal professional competency standards for commercial
fishermen is not feasible. States are extremely reluctant to.

. proceed in this direction if it places their £cd¢rally~pravidc
‘;;;funds for recreational boating safety in Joopaxdy

s This alternative suggests considerable cost avoidancc for the
' Coast Guard. However, it would be dependent upon the cooperat.
' and coordination of 23 coastal states. The Coast Guard and
. states remain manpower-limited., Costs to the individual
‘tishermen would not seem burdensome, but the costs to the ot.
-are estimated to be very high. In recent discussions ‘with: ‘the
_Coast Guard about other programs involving joint funding, - the
states have expressed strong resistance to assuming any

‘sdditional responsibilities from the federal government with
.commensurate funding.: The wviability of this alternative is.
dependent upon extensive funding by the federal government -
;without any appreciable cost savings over a federal program.,/

IWhether this alternative would. influence tbo costs of hull or
‘protection and indemnity insurance is uncertain.. None of the
commentors identified a premium reduction for their commercia
vessel insurance based upon participation in a rocreational
oating safety course. Several commentors said that they
‘remained frustrated in their efforts to obtain- 1nsuranco av
costs even after providing additional equipment and/or
‘grtzcipating in training.’ Most commercial fishermen canno
\afford ‘a viable insurance package even at & reasonable: cos
‘This problem is not limited to hull and machinery alone: one
also consider the personal indemnity aspocts ot a total 1nsura
program.m i ; o Lo RS

1f federally funded the costs to the federal government would,ba
‘high, with no. enforcement valye beyond the. 3urisdictional Iimi
of state waters. The time necessary to obtain legislative and
., regulatory change actions is estimated to be from 5 to 10 year
- Meanwhile, current federal standards based upon statutory
"requirements for a license could not ‘be enforced. ’

2. The Coast Guard should empower the insurance industry to
- require operators of commercial fishing industry vessels to

attenc Coast Guard-approved training courses, workshops,” or

seminars as a condition for coverage. : :

gm ggggiog This alternative s potential to improve safety is
- dependent upon an ability to compel commercial fishermen to
. obtain and maintain insurance, This alternative strives to
- improve the level of professional knowledge of persons who " e
' operate insured commercial fishing industry vessels. L

2
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Abi -0 uphold ex; ng Lnim dards. Without statutory
authorlty to compel insurance this alternative s ability to
uphold existing minimum standards is limited to operators of
insured vessels. It has been estimated that as many as half of
the commercisl fishermen operate without. insurance. Many of the
- small, older vessels are owned outright by their operators. The
- -enforcement mechanisms of loan denial or repossession are not
. factors in the owners' decisions to obtain irnsurance. Many
' commercial fishing vessel owners Operate without insurance «
. because they cannot afford it or don't believe insurance is cost .
*‘effective even if offered at prices they can afford. S

: yard akt ) 2. Neither the Coast Guard nor any A
other federal agency has the authority to compel vessel oporatorsr,‘
. to obtain vessel insurance. In 1988, when PL 100-424 was being
developed, ' a primary force driving federal legislation was
- Congressional concern that fishermen be able to obtain 1nnurancevx,;[
" at affordable rates. An essential part of the legislative . = -~
. concept was the establishment of limits of liability. Efforts to
. establish liability limits and to reform marine litigation o
~ .practices were not successful. As a result, all portions of theAQ‘z
- Act pertaining to insurance were eliminated. In light of. these':“
_recent events concerning matters of insurance, it is highly -
‘~unlikely that similar legislative efforts would be auccessful
 today.  Without legislative authority to compel insurance
coverage for all commercial fishermen, the concept of- delegatin
~-autherity to insurance companies to require their clientele § (-
“attend trazning programs specified by the carrier as a condition 7
~Jof coverage is not viable. . . . i G

i : ive i exrmen. This alternative is more i
‘;respcnszve to the needs of the insurance ‘industry than to the 5
~ needs of fishermen. Most lending institutions require 1nsurance o
~as a condition of vessel financing, and failure to maintain . = -
coverage may be construed as default of the loan agreement. . If'a?*

"~ mortgagee defaults, in most situations the lending institution
" will consider repossession of the property. The commercial
fishing industry has experienced an insurance crisis which
resulted in premium costs so high that many vessel operators

" found themselves able to afford only the mortgage or the - -
insurance, but not both. Lending institutions are well aware
that repossession proceedings cost money and that used boats are
not easily marketable in today's environment. Given the choice '
of receiving payment of the mortgage or incurring costs to :
enforce an insurance requirement, lending institutions have
usually chosen only to insist upon payment of the mortgaga.

ggggg. The costs of this alternative would be borne solely by
S e those who purchase insurance. Attending training courses as an.
- additional requirement for fishermen to obtain insurance may be'f
‘ sufficient aggravation to convince fishermen to ‘forego the e
purchase of insurance.  This alternative may force some .
commercial fishermen to seek an insurance company that does not
require training 2as a condition of coverage. o

L]
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3. The Coast Guard should nccapt diplomas or certificates of
completion for attendance at certain Coast Guard-approved

. : training courses, "workshops," seminars, etC., as a

. ‘ substitute for Coast Gunrd-in:uud licenses. *

. This alternative's potontial to improve safety
‘depends primarily upon the Coast Guard's ability to require
. existing statutory licensing standards to apply to any diplame: \
©  or certificates that would be issued under this alternative. Al
_ presented, this alternative would necessitate several logiclativ
. changes without which suspension and revocation proceedings,’ dx
"and alcohol testing requirements, and character and habitt’
,life standards COuld not be enforced. ‘ A : ,

"Guard to- delegate permiasien to the'privatewsoctOt to tra;
~test, and certify that license applicants have met certai
fstanderds requires no additional legislative authority.,_

enforce all existing statutory standards. “The. Cmnt Guard ‘coul
adopt a. policy to recognize training certificates as complt ec
with professional standsrds. This modification of the
~alternative creates a ‘circumstance of shared rcsponsibilit
' uphold minimum standards. Third-party certification would
esteblish partial eligibility to obtain a license.  All .othe
eligibility requirements .to obtain a license could continuo
enforced by the’ cOast Guard. o o

' hs a federal 1aw enforcement agency, the Coast Guard has acces
. to information maintained by other law enforcement agencies.
Coast Guard upholds statutox11y~required minimum eligibility
- standards with this information. The Coast Guard cannot delegate
© authority to private industry to access these records. Without a
-+~ similar ability to investigate applicants' backgrounds, private .
- industry would be unable to uphold these statutory requiremente.ﬁ,tm
- If this alternative is modified to address third-party : ejr‘e
" certification of professional competency as noted above, the - e
. Coast Guard could maintain these standards for licenses issued to
. commercial fishermen. .

I ,g@g&uggg;gmggiligzaggugg;g;gg For years, the COast Guard has
..o+ had requirements for compulsory attendance at specific vocetional
training courses as a qualification for a license. Radar, first

aid, CPR, flashing light signaling, and firefighting are
examples. An extension of this concept of third-party
" certification of professional competency would create the means
- necessary to issue licenses to commercial fishermen while still
upholdlng all- present standards.
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nsiv h . Among the comments teceived
which addressed the COast Guard's existing licensing program,

" there was a common concern expressed as a sense of anxiety about
having to pass a Coast Guard-administered examination, . .
particularly a written one. As modified, this alternative would S
pass to the third-party the responsibility for students to . “(Q}é;,
demonstrate knowledge of professional skills. How they satisfy "
this requirement could include a range of techniques submittad byu"
the third-party trainers for approval by the Coast Guard. ~ = == - .
~ Through its course approval authority, the Coast Guard could

~continue to enforce the requirement for license applicants to

‘demonstrate knowledge and ability. Third-party trainers would

. have great flexibility to develop demonstrations of ability to e
. satisfy this requirement. Training could be taken a step futthcru_,

" to allow a hands-on demonstration of ability as & substitute for .

‘& written examination. The law specifically allows an 1ndividual i

' to take an oral examination for a 1icensc authorizing service . '
aboard an uninspected fishing vessel. This proviso could also bcu~~

utilized by third parties. ; , LIRS

o ;‘ To maxxmize cost avoidance\measures, it would be: vital
. for the Coast Guard to limit the authority to certify S
professional ccmpetency of commercial fishermen exclusivoly to

7‘third -parties. Unless it could do so, the Coast Guard would

- still have to maintain examinations for these license catogorit

to deal with those fishermen who elect to ghallenge the

1‘examination without attending an spproved course. This woul :
4‘negate the entire effort to avoid costs. Exclusive recognition

" of third-party certification of professional ability would: allaw
the Coast Guard to avoid resource expenditures for these same

matters. . L e

Some of the costs the Coast Guard could avoid with this mcdifieda,.[

_alternative would be transferred to- the commercial fishermen, At
present, costs: for fishermen to attend voluntary instruction. vaty»g =

due to a number of factors. Among them are tuition, reference
materials, travel, lodging, end per diem. If a large number. of
third-party training authorities developed, there should be cost:
savings for fishermen based on time and effort necessary to

- obtain the necessary training to qualify for a license. '

Fishermen should save costs associated with travel lodging, and

lost time to visit one of the 17 RECs. ,

This alternative offers cost avoidance opportunities for the :
Coast Guard but at the same time it creates an additional work
. load. With the exception of examination activities, all other
o administrative tasks and costs currently necessary to issue a
. license would remain the same. Additional resources would be
S necessary to-perform-all-administrative tasks necessary to . orern e
I establish the program, but the alternative suggests economies of
SR scale would be possible; e.g., consolidation of resources at a
e single site to accomplish application reviews.
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Further development of this concept will depend largely upon

market forces beyond the Coast Guard's control. The Coast Guard

does not exercise any control over what training authorities
 charge for their services. Present costs for industry-sponsored
courses vary with length of time involved and. the specific nature
. of instruction. The most cost effective option for the Coast 5
7 Guard to implement would be to require attendance at an approved
" course in order to receive certification of profcssional ability
© to qualify for a license. This would require a regulatory change
' to 46 CFR-Part 10. Fishermen would have to deal with the priv te
ﬁ'training industry to obtain the nece:sary ccrtification.‘;"

A program administerad by privatc industry to train and c.rt{yﬁ
- compliance with certain minimum standards should help meet the
needs of the fishing industry, and has high potential to-mak
training courses more convenient to the fishermen.. In
conjunction with Coast Guard oversight and issuing authority
such a framework could ensure a reasonable level of safety:
reduce the number of casualties. This in turn would result
- reduced Coast Guard costs for search and rescue. The alternative
..could be implemented in a relatively short time and should,w
positzve impact on the 1ndustry s safety record. 'The indu
and the tra;ning community are both willing to takc action

4. The Coast Guard should creato new. liccnso catcgorias
- within the existing system for persons who operate =
ﬂ'uninspected commercial fishing industry vesseln o! ‘less
- 200 grcss tons. _ S SR

L‘igggggggign.“ This glternative s potential to 1mprovc ssfety
vfdepends upon .the continued reliability and validity of' the .

‘of casualties and impart an awareness of preventicn will
;determine the program s effectiveness. »

) ¢ 01d ‘ : N8 3.* All current
' standards requlred by statute would remain in force without. \.Q
change. A legislative change would be necessary to obtain -
~authority to require licensed individuals aboard commercial

fishing industry vessels of less than 200 gross tons.

3t 1ity to enfeorce. Enforcement policies would R
remain unchanged. The resources required to carry out this e
alternative would increase substantially. To enforce the current
standards for issuance of a license, the Coast Guard administers

- an examination to qualified applicants. To prepare for tha

—examination, an applicant may elect to attend a preparatory

., course or study the applicable references on his/her own. —The

7 Coast Guard measures an applicant's professional knowledga by xhe
examination scores. Each topic has a minimum passing score that
: the applicant must meet. ' .
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The examination requirements administered by the Coast Guard
ellow applicants flexibility to develop skills and -obtain

knowledge through a variety of means, including informal ,
self-study, participation in a formal marine education program at 4
an accredited institution, or undertake a correspondence course.
The Coast Guard does not mandate how applicants must prepare £or

 the examination. The bottom line for the Coast Guard is an

objective evaluation of knowledge compared to recognized
standards.

. Commentors submitting

rf.alternatives rejected the status quo by a rate exceeding 2 to 1
 "and supported some type of program to establish professional =
‘competency. Twenty-five percent of these comments suggested. that

“’?»the Coast Guard should require mandatory training to obtain a

" " license;- 13 percent suggested some type of voluntary training
. should be & prerequisite to receive a license; and, 23 percent

. stated that the existing license program was adequate and should
. be used for the commercial fishing 1ndustry. DR :

'The Coast Guard places high value on education and training and

is convinced that they are essential to improving safety in the

' commercial fishing industry. The Coast Guard is aware that many
- -fishermen have been opposed to government regulation, especially
© a'licensing program, which they view as interference. ' The Coast
. Guard also recognizes that without a regulatory requirement to

. compel- attendance, many fishermen will not attend vessel safety
‘training. The Coast Guard's traditional licensing progrem, with

services delivered at 17 ‘RECs, could be a burden for the 1ndustry
as well as the Service. Depending upon the distance traveled,
the costs for travel, lodging, and per diem are estimated to be

". 8350, However, these costs do not.account for tuition at a
- vocational training course, license preparation course, or for SR
;tralnlng to obtain certification in first aid and CPR. RS

Qggt .‘ For this alternative, the costs in money, time, and

effort to develop, maintain, and proctor license examinations
would be considerable. Cost is the primary reason the Coast
Guard has sought alternatives to its traditional program, which
has become unwieldy and resource-intensive. During recent years,
the Coast Guard has implemented several projects to streamline
procedures to lessen resource requirements while maintaining high
standards for professional competency and eligibility. Creating
new licensing reguirements, particularly the examinations and
examination addenda to maintain existing standards, are steps in.

" the opposite direction from recent cost reduction actions.

. Coast Gua:d resource requirements to license commercial o
“fishermen, in-a manner- to ensure-a reduction. in the industry's

casualty rate, make this alternative very costly. The additional

‘work load for the Coast Guard would be very high if all

administrative tasks and costs currently necessary to issue -
license remain constant. Additional resources would be essential
to perform all administrative tasks necessary to establish and
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~‘1ength) and the total number of persons on board (16).

maintain the program. The Coast Guard would have to develop
appropriate examinations for licenses to authorize service aboard
uninspected commercial fishing industry vessels. The Coast Guard
would also have to develop specially-tailored examination addends
- for persons who already hold a license. These activities related
to examination procedures to establish professional competenco‘-
are the direct causes of high costs. ,

The primary disadvantage of this alternative is the cost to the
Coast Guard to handle this increase in work load. During FYS0O,
the Coast Guard issued licenses to approximately 40,000 mariners.-f
The actions to license operators of commercial fishing industry
vessels represent more than a 100% ‘increase in the existing -
program's total work load. For this reason, the alternative is

. too resource-intensive to be feasible. without substantial '
increases in assets. -

54 RECOMMENDATION OF THE COMHERC:&L FISHING INDUSTRY VESSEL
anvxSony 'COMMITTEE Lt 2 o
The Coast Guard should create and administer a new thrce-tiered¢f.
_licensing scheme for persons in charge of commercial fishing :
‘vessels based upon two primary criteria: ‘vessel size (79_£eet o

Lo Ny

i n: This alternative s potential to improve safcty
depends primarily upon the effectiveness of the criteris .
substituted. for existing standards and the Coast Guard's ability
to enforce them. This alternative includeés no requirement for
U.S. Citizenship. It recommends that the Coast Guard require

_ certain skills and abilities currently not required for other

licenses of similar scope, nd recommends that licenses bé issuedf
without requiring demonstratian of skills and sbilities vital to
safe vessel operation. This alternative recommends sea service
requirements that are different from those existing for licenses
‘of similar scope. It also recommends that knowledge and ability
standards, as well as manning standards, be based upon two risk
criteria which are different from the Coast Guard's existing
licensing program. , ,

Ability to upholil e sta rds For the Coast
Guard to imp]emezt this alternative would require significant
statutory and regulatory changes to amend the existing minimum’

" eligibility standards.. Citizenship Las long been a requirement

for persons to serve in command of documented vessels., ‘Requiring
‘Citizenship to qualify for a license places no unfair burden upon

'~;»the fishing community. Congress required this plan to address
licensing of persons operating documented commercial fishing

industry vessels; citizenship is a basic requirement for persons
to obtain a license. The status of citizenship guarantees legal
rights, privileges and protections. Congress has established '
behavioral standards for license holders which impose legal
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responsibilities (and liabilities) when they perform actions BTN
under the authority of their license and, in some situations, s
when they are merely the holder of the license (e.g., convictions
for drug.usage or driving while 1ntox1ceted). ~ ,

The primary evaluation criterion for all alternatives is the 2
potential to reduce the number of fishing vessel casualties.
This alternative does not include minimum age or experience =~
, requirements for "certified fisherman" and recommends only six -
‘months' experience as & minimum to obtain a license as
- "Operator." Based upon decades of experience, the Coast Guard y‘
_ has confirmed the validity and reliability of minimum age and sea
service standards as essential qualifications for a license.,,
Current eligibility requirements for licenses of similar scope
require at least two years' experience and 18 yoers of age.
These requirements are not considered to be unfair or
unreasonable if applied to persons who operate uninspected o
federally éocumented commerciel fishing vessels.; f, -,‘\ - ‘

o, This alternative would require

‘from citizenship requirements. The Coast Guard would have 'to R
complete several regulatory projects 1n order to change existing" ’
professzonal standards. R SR

The two applicability criteria included with thia alternetivc er'
‘significantly different from existing standards. .  The present’*
program enforced by the Coast Guard provides career ladders for
“.upward mobility. The vessel length criterion of 79 feet. and the
" total number of persons on board criterion (16), are different
- from all other licenses which are based upon' gross tonnage. in -
< considering the nature and variety of U.S. Fisheries as the

' Congress directed, the Coast Guard has found no 79-foot dosign

- class of vessel identified noq was 16 an essential crew T

. complement. Allowing the recommended substitution would create B

~ unnecessary confusion and a need for new conversion standards to “57"
'¢“‘eveluate experience for a license to be upgraded." S

, ve to fishexrme This alternative recommends = .
knowledge and ebilities to receive a license as a "certified
fisherman, " which do not include navigation, meteorology, or
basic stability. The Coast Guard considers these skills
-essential to safe vessel operation and preventing vessel

. casualties. Commercial ftshing vessel casualty statistics

- indicate that the greatest cause of fishing vessel tragedies is
humar. error stemming from a lack of knowledge of stability,
nav:.gation or wea ther .
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would ba contiderebla.
- licensing authority, ¢
. with this-alternative

~the RECs and Coast Guard Hesdquarters would increase
considerably. - The time and effort to process ntcitﬁaxy
‘and regulatory@

For each of the three new licenses it would create, this
slternative recommends knowledge and abilities which exceed
current regulatory requirements. The current licensing - ‘
regulations appliceble to persons surving aboard vessels ot lcsa
than 200 gross tons do not require skills related to personal

‘survival. . In order to suthorize these additional toquirnm.ntt,

the Coastrsuard would havt to !irst complctc 8 rogulatory '

‘The rasourcon nceostaryato 1nplom¢nt thtt nltornat&v
ncceua the. COQ!t Guard would be

4 . associat
Aﬂbrk\iﬁiﬁl ‘and Tesource reguiremsnts £

changoc wauld‘bt subotanttal.'




