MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENTS OF

JUSTICE AND TRANSPORTATION (COAST GUARD) RELATING TO THE

INVESTIGATIONS AND PROSECUTION OF CRIMES OVER WHICH THE TWO
DEPARTMENTS HAVE CONCURRENT JURISDICTION.

Whereas, certain crimes committed by Coast Guard
personnel subject to the Uniform Code of Military
Justice may be prosecuted by Coast Guard tribunals
under the Code or by civilian authorities in the Fed-
eral Courts; and

Whereas, it is recognized that although the admin-
istration and discipline of the Coast Guard requires
that certain types of crimes committed by its person-
nel be investigated by that service and prosecuted
before Coast Guard military tribunals other types of
crimes committed by such military personnel should
be investigated by civil authorities and prosecuted
before civil tribunals; and

Whereas, it is recognized that it is not feasible to
impose inflexible rules to determine the respective
responsibility of the civilian and Coast Guard mili-
tary authorities as to each crime over which they
may have concurrent jurisdiction and that informal
arrangements and agreements may be necessary with
respect to specific crimes or investigations; and

Whereas, agreement between the Department of
Justice and the Department of Transportation (Coast
Guard) as to the general areas in which they will
investigate and prosecute crimes to which both civil
and military jurisdiction attach will, nevertheless,
tend to make the investigation and prosecution of
crimes more expeditious and efficient and give ap-
propriate effect to the policies of civil government
and the requirements of the United States Coast
Guard,

It is hereby agreed and understood between the
Department of Justice and the Department of Trans-
portation (Coast Guard) as follows:

1. Crimes committed on military installations (in-
cluding aircraft and vessels). Except as hereinafter
indicated, all crimes committed on a military instal-
lation by Coast Guard personnel subject to the Uni-
form Code of Military Justice shall be investigated
and prosecuted by the Coast Guard if the Coast
Guard makes a determination that there is a reasona-
ble likelihood that only Coast Guard personnel sub-
ject to the Uniform Code of Military justice are
involved in such crimes as principles or accessories,
and except in extraordinary cases, that there is no
victim other than persons who are subject to the

Uniform Code of Military Justice or who are bona
fide dependents or members of a household of mili-
tary or civilian personne! residing on the installation.
Unless such a determination is made, the Coast
Guard shall promptly advise the Federal Bureau of
Investigation of any crime committed on a military
installation if such crime is within the investigative
authority of the Federal Bureau of Investigation. The
Federal Bureau of Investigation shall investigate any
serious crime of which it has been so advised for the
purpose of prosecution in the civil courts unless the
Department of Justice determines that investigation
and prosecution may be conducted more efficiently
and expeditiously by the Coast Guard. Even if the
determination provided for in the first sentence of
this paragraph is made by the Coast Guard, it shall
promptly advise the Federal Bureau of Investigation
of any crime committed on a military installation in
which there is a victim who is not subject to the
Uniform Code of Military Justice or a bona fide
dependent or member of the household of military
or civilian personnel residing on the installation and
that the Coast Guard is investigating the crime be-
cause it has been determined to be extraordinary.
The Coast Guard shall promptly advise the Federal
Bureau of Investigation whenever the crime, except
in minor offenses, involves fraud against the govern-
ment, misappropriation, robbery, or theft of govern-
ment property of funds, or is of a similar nature. All
such crimes shall be investigated by the Coast Guard
unless it receives prompt advise that the Department
of Justice has determined that the crime should be
investigated by the Federal Bureau of Investigation
and that the Federal Bureau of Investigation will
undertake the investigation for the purpose of prose-
cution in the civil courts.

2. Crimes committed outside of military installa-
tions. Except as hereinafter indicated, all crimes
committed outside of military installations, which
fall within the investigative jurisdiction of the Fed-
eral Bureau of Investigation and in which there is
involved as a suspect an individual subject to the
Uniform Code of Military Justice, shall be investi-
gated by the Federal Bureau of Investigation for the
purpose of prosecution in civil courts, unless the



Department of Justice determines that investigation
and prosecution may be conducted more efficiently
and expeditiously by other authorities. All such
crimes which come first to the attention of Coast
Guard authorities shall be referred promptly by them
to the Federal Bureau of Investigation, unless re-
lieved of this requirement by the Federal Bureau of
Investigation as to particular types or classes of
crime. However, whenever Coast Guard military
personnel are engaged in scheduled military activi-
ties outside of military installations such as organ-
ized maneuvers or organized movement, the
provisions of paragraph 1 above shall apply, unless
persons not subject to the Uniform Code of Military
Justice are involved as principals, accessories or vic-
tims.

If, however, there is involved as a suspect or as

an accused in any crime committed outside of a
military installation and falling within the investiga-
tive authority of the Federal Bureau of Investigation,
an individual who is subject to the Uniform Code of
Military Justice and if the Coast Guard authorities
believe that the crime involves special factors relat-
ing to the administration and discipline of the Coast
Guard which would justify investigation by them for
the purpose of prosecution before a Coast Guard
military tribunal, they shall promptly advise the Fed-
eral Bureau of Investigation of the crime and indi-
cate their views on the matter. Investigation of such
a crime may be undertaken by the Coast Guard
military authorities if the Department of Justice
agrees.
3. Transfer of investigative authority. An investiga-
tive body of the Coast Guard which has initiated an
investigation pursuant to paragraphs 1 and 2 hereof,
shall have exclusive investigative authority and may
proceed therewith to prosecution. If, however, any
Coast Guard investigative body comes to the view
that effectuation of those paragraphs requires the
transfer of investigative authority over a crime, in-
vestigation of which has already been initiated by
that or by any other investigative body, it shall
promptly advise the other interested investigative
body of its views. By agreement between the De-
partments of Justice and Transportation (Coast
Guard), investigative authority may then be
transferred.

4. Administrative action. Exercise of exclusive in-
vestigative authority by the Federal Bureau of Inves-

tigation pursuant to this agreement shall not preclude
Coast Guard military authorities from making in-
quiries for the purpose of administrative action re-
lated to the crime being investigated. The Federal
Bureau of Investigation will make the results of its
investigations available to Coast Guard military au-
thorities for use in connection with such action:

Whenever possible, decisions with respect to the
application in particular cases of the provisions of
this Memorandum of Understanding will be made at
the local level, that is, between the Special Agent in
Charge of the local office of the Federal Bureau of
Investigation and the local Coast Guard military
commander.

5. Surrender of suspects. To the extent of the legal
authority conferred upon them, the Department of
Justice and Coast Guard military authorities will
each deliver to the other promptly suspects and ac-
cused individuals if authority to investigate the
crimes in which such accused individuals and sus-
pects are involved is lodged in the other by para-
graphs 1 and 2 hereof.

Nothing in this memorandum shall prevent the
Coast Guard from prompt arrest and detention of
any person subject to the Uniform Code of Military
Justice whenever there is knowledge or reasonable
basis to believe that such a person has committed an
offense in violation of such code and detaining such
person until he is delivered to the Federal Bureau of
Investigation if such action is required pursuant to
this memorandum.

APPROVED:

/s/ Alan S. Boyd

Alan S. Boyd

Secretary of Transportation
Date: 24 October 1967

/s/  Ramsey Clark
Ramsey Clark
Attorney General
Date: 9 October 1967



