MEMORANDUM OF AGREEMENT

AMONG THE U. S. COAST GUARD, THE GENERAL SERVICES ADMINISTRATION, AND THE MINNESOTA STATE HISTORIC PRESERVATION OFFICER, FOR THE POTENTIAL DECOMMISSIONING EXCESSING, AND DISPOSAL OF THE 
180-FOOT SEAGOING BUOY TENDER, THE UNITED STATES COAST GUARD CUTTER SUNDEW (WLB-404), LOCATED IN DULUTH, MINNESOTA

WHEREAS, the United States Coast Guard (USCG) intends to decommission and declare excess its 180-foot Seagoing Buoy Tender, the USCG Cutter (USCGC) SUNDEW (WLB-404); 

WHEREAS, upon the USCG declaring the vessel “excess personal property,” as that term is defined in the Federal Property Management Regulations, 41 C.F.R. § 101-43.001-6, the vessel could eventually be removed from USCG custody and control, and possibly Federal ownership, through one of the following mandated processes in priority order: 1) a  statutory mandate, 2) the General Services Administration (GSA) personal property disposal process for transfer to other Federal agencies, (41 CFR § 101-43.309), 3) the Foreign Military Assistance program (22 § USC 2321j), 4) the GSA personal property disposal process for conveyance to a state or local government, or non-profit organization (41 CFR Part 101-44), 5) direct USCG transfer to the USCG Auxiliary, Service Educational Activities (SEA’s), or a non-profit public body or private organization, (14 USC 641), 6) the GSA personal property disposal process for sale to the highest bidder, 7) if transfer of ownership through one of the above processes is not possible, the USCG will scrap the vessel;

WHEREAS, the result of declaring the vessel excess personal property may be that the vessel will eventually be removed from the ownership and control of the Federal government or that the vessel will be scrapped; 

WHEREAS, the USCG has determined that the entire 180 foot class of vessels (the USCGC SUNDEW included) is eligible for listing on the National Register of Historic Places, based on consultation with the appropriate SHPOs and several studies of the 180-foot Seagoing Buoy Tender class, including Historical Context and Statement of Significance: Cactus, Mesquite, and Basswood Classes, United States Coast Guard 180-foot Buoy Tenders (WLBs) (Mid-Atlantic Technology and Environmental Research, 1997); 
WHEREAS, the USCG has determined that decommissioning, declaring the USCGC SUNDEW excess personal property, and eventual disposal of the USCGC SUNDEW constitutes an adverse effect as defined in 36 CFR Part 800.5(a)(1); 

WHEREAS, the USCG also intends to decommission and declare excess its entire 180-Foot Seagoing Buoy Tender Class;
WHEREAS, the USCG has completed a Programmatic Agreement for the treatment of the adverse effects of the decommissioning and declaration of excess of the all remaining vessels of the 180-Foot Seagoing Buoy Tender Class including the USCGC SUNDEW;

WHEREAS, the Minnesota SHPO is not a signatory party to the Programmatic Agreement;

WHEREAS, the USCG in accordance with 36 CFR Part 800 has consulted separately with the Minnesota State Historic Preservation Officer (SHPO) (the USCGC SUNDEW is currently located in Duluth, Minnesota) to develop a separate Memorandum of Agreement (MOA) on the USCGC SUNDEW;

WHEREAS, this National Historic Preservation Act consultation was conducted in accordance with the implementing regulations published at 64 Federal Register 27043 (May 18, 1999); 

NOW, THEREFORE, the USCG, the GSA, and the Minnesota SHPO, agree that the USCG and/or GSA, as appropriate, shall implement the following stipulations, in order to mitigate the adverse effect of the proposed undertaking on the USCGC SUNDEW.

Stipulations

I. Treatment of Historic Properties.

A. The USCG agrees to designate the USCGC SUNDEW as one of the vessels to receive comprehensive photo documentation as specified in Section I.B.1. of the Programmatic Agreement Among the United States Coast Guard, the Advisory Council on Historic Preservation (Council), and Various State Historic Preservation Officers Regarding the Decommissioning, and/or the Declaration of Excess of the 180 Foot Seagoing Buoy Tender Class (Appendix A).  The USCG also agrees to supply the Minnesota SHPO with a list of the 180 foot vessels chosen for photo-documentation under the terms specified in Section III. A of Appendix A.

B. The USCG shall provide to the Minnesota SHPO a copy of the final technical report (containing non-archival prints) and the popular report compiled in accordance with Appendix A.  Contingent on the availability of funding and barring any unforeseen and uncontrollable delays, the USCG shall make a diligent good faith effort to complete all historical documentation of the USCGC Sundew required by this MOA, by March 31, 2002 and complete distribution of the documentation to the Minnesota SHPO by May 31, 2002.  If the USCG is unable to meet these deadlines as established in this MOA yet all other provisions of the MOA can still be met, then the USCG shall notify all signatory parties to the MOA of the new dates for completion and no amendment will be required.  If, however, the USCG is unable to meet these deadlines and the proposed new timeframes will prohibit the USCG from carrying out any other USCG responsibility under this MOA, then the USCG shall prepare an amendment to this MOA, as specified in Section D. below.

C. The USCG agrees that if the mandated process described in the second recital of this MOA results in the USCG having the ability to exercise its authority under 14 USC § 641, the USCG will make a good faith effort to negotiate a separate MOA for signature by the Minnesota SHPO, and the donee which will contain conditions which will ensure the long-term preservation of the United States Coast Guard (USCG) SUNDEW’s historic significance.  


Among other protections, this separate MOA will, if signed, provide protection for the former USCG SUNDEW’s historicity in perpetuity by requiring the donee, after it takes full title to the USCG SUNDEW and prior to selling or otherwise disposing of the former USCG SUNDEW, to negotiate and sign a new MOA containing identical provisions to the previous MOA with any proposed future owner of the former USCG SUNDEW and the Minnesota SHPO.  

D. The GSA agrees that if the mandated process described in the second recital of this MOA, results in GSA having the ability to exercise its authority at 41 CFR 101-44, the GSA will encourage the donee to negotiate a separate MOA for signature by the Minnesota SHPO and the donee which will contain conditions which will ensure the long-term preservation of the former United States Coast Guard (USCG) SUNDEW’s historic significance.  This separate MOA will be between  the Minnesota SHPO and the donee.


Among other protections, this separate MOA will, if signed, provide protection for the former USCG SUNDEW’s historicity in perpetuity by requiring the donee, after it takes full title to the former USCG SUNDEW and prior to selling or otherwise disposing of the former USCG SUNDEW, to negotiate and sign a new MOA containing identical provisions to the previous MOA with any proposed future owner of the former USCG SUNDEW and the Minnesota SHPO.

If the donee becomes unwilling or is unable to fulfill the terms of this separate MOA during the 5-year period of restricted use imposed by the GSA Donation Program, the donee will so advise the State Agency for Surplus Property (SASP) in accordance with procedures specified by the GSA Donation Program and will also so advise the Minnesota SHPO.

GSA and/or the SASP will endeavor to find another Federal agency or donee who will be able to fulfill the requirements of the separate MOA, and upon doing so, will execute all necessary paperwork to process the transfer, including a new separate MOA.  If GSA and /or the SASP are unable to locate a new recipient capable of fulfilling the historic preservation requirements in the separate MOA, GSA will program the vessel for sale to the public under the Federal Property and Administrative Services Act of 1949, as amended.

E. If possible, the USCG agrees to contact the Minnesota SHPO in April of 2003 or one year prior to the planned decommissioning of the USCGC SUNDEW (which ever comes first) and notify him or her that the USCG intends to decommission the USCGC SUNDEW in accordance with the terms in this MOA.  Such notification will include the current proposed date for the decommissioning of the USCGC SUNDEW.  Concurrent with notification to the Minnesota SHPO, the USCG also agrees to notify the parties listed in Appendix B to this MOA that the USCG intends to decommission the USCGC SUNDEW in accordance with the terms in this MOA.  Such notification will include the current proposed date for the decommissioning and a contact point in the USCG disposal office for any parties that wish to express their interest in obtaining the USCGC SUNDEW through donation.

F. If the mandated USCG and/or GSA disposal processes do not result in either of the following outcomes:

1.  USCG conveyance under 14 USC § 641, or

2.  GSA conveyance under 41 CFR Part 101-44, then, 

the Minnesota SHPO agrees that mitigation as specified in Section I., paragraphs A.-B. of this MOA is sufficient to mitigate the adverse effects of this undertaking on the USCGC SUNDEW.  

G.
If the mandated USCG and/or GSA disposal processes result in either of the following outcomes:

1.  USCG conveyance under 14 USC § 641, or

2.  GSA conveyance under 41 CFR Part 101-44, then,

the Minnesota SHPO agrees that mitigation as specified in Section I., paragraphs A.-B. of this MOA, and the effort made pursuant to Section I., paragraphs C. or D. of this MOA, is sufficient to mitigate the adverse effects of this undertaking on the USCGC SUNDEW.

H.
The Minnesota SHPO agrees that a transfer of the USCGC SUNDEW to another Federal entity is an undertaking that will not result in an adverse effect.  

II. General Provisions.

A. Execution of this MOA.  This MOA will be considered fully executed once all signatory parties have signed the MOA.  The USCG will ensure that each signatory party is provided with a copy of the fully executed MOA.

B. Dispute Resolution. Should any party to this MOA object, within thirty (30) days, to any actions conducted by the USCG or GSA pursuant to this MOA, then the USCG or GSA (as appropriate) shall consult with the objecting party to resolve the objection.  If the USCG or GSA determines that the objection cannot be resolved, the USCG or GSA (as appropriate) shall forward all documentation relevant to the dispute to the Council.  Within thirty (30) days after receipt of all pertinent documentation, the Council shall either:1. Provide the USCG/GSA with recommendations pursuant to 36 CFR 800.2(b)(2), which the USCG/GSA shall take into account in reaching a final decision regarding the dispute; or

Notify the USCG/GSA that it will comment pursuant to 36 CFR 800.7(c), and proceed to comment.  Any Council comment provided in response to such a request will be taken into account by the USCG/GSA in accordance with 36 CFR 800.7(c)(4) with reference to the subject dispute.  The USCG/GSA responsibility to carry out all actions under this MOA that are not subjects of the dispute will remain unchanged.

C.  Public Objection. If at any time during the implementation of the measures stipulated in this Agreement, should an objection be raised by a member of the public, or a consulting party, the USCG or GSA (as appropriate) shall take the objection into account and consult with the objecting party, any SHPO, other signatory and interested parties, and the Council, as necessary, to resolve the objection.

D.  Amendment, Non-Compliance, and Termination. If any signatory believes that the terms of this MOA cannot be carried out or that an amendment to its terms should be made, that signatory shall immediately consult with the other parties to develop amendments to this Agreement pursuant to 36 CFR 800.6(c)(7).  If this Agreement is not amended as provided for in this stipulation, any signatory may terminate it, whereupon USCG shall proceed in accordance with 36 CFR 800.6(c)(8).

If the stipulations in this Agreement have not been implemented, as planned, by December 31, 2005, this MOA shall be considered null and void, and the USCG, if it chooses to continue the Undertaking shall re-initiate its review in accordance with 36 CFR Part 800.

Execution of this MOA by the USCG, the GSA, and the Minnesota SHPO is evidence that the USCG has afforded the Council an opportunity to comment on the undertaking and its effects on the USCGC SUNDEW, and that the USCG has taken into account the effects of its undertaking on the USCGC SUNDEW. 

SIGNATORY PARTIES

UNITED STATES COAST GUARD

By:_________________________________________________Date:__________

     D. Deputy, Captain U.S. Coast Guard

     Chief, Office of Cutter Forces

By:_________________________________________________Date:__________

      W. H. Wissman, Captain, U.S. Coast Guard

      Chief, Office of Financial Management

GENERAL SERVICES ADMINISTRATION

By:______________________________________________Date:______________

     Ms. Deidre Huber, Director 
     Property Management Division

MINNESOTA HISTORICAL SOCIETY

By:_______________________________________________Date:_____________

     Dr. Nina Archabal, State Historic Preservation Officer
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