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Assistant Commandant For Marine Safety & Environmental Protection

Assistant
Commandant’s
Perspective

By RADM Robert C. North

This issue of Proceedings is designed to inform you about Regulatory Reinvention in
marine safety and environmental protection—both what we are doing currently and what the
future holds. Starting in 1992, as part of the National Performance Review, the Coast Guard began
a regulatory reform initiative designed to eliminate outdated, inefficient, or overlapping regula-
tions. While the Coast Guard remains focused on marine safety and environmental protection, we
are exploring new options to reduce regulatory burdens that hinder competitiveness. All of these
issues interrelate through a very important theme: people and partnerships.

The key to long-term progress in regulatory reform is developing strong partnerships
between the regulator and the regulated. In maritime affairs, this allows the Coast Guard to work
in concert with industry for mutual benefit. Establishing partnerships with industry is integral to
the Coast Guard’s accident prevention efforts. In this issue you will read how these partnerships
in regulatory reinvention allow the Coast Guard and industry to play a complimentary role in our
efforts to ensure the highest possible standards of marine safety and environmental protection.

You will also read how the Coast Guard is working with all areas of the maritime community
to develop a National Marine Safety Incident Reporting System. This is part of a long-term
strategic plan known as Prevention Through People (PTP) which strives to significantly expand
our knowledge and understanding of the human element and its role in maritime operations and
accidents.

Cooperation between government and industry is also the foundation of the Coast Guard’s
Alternate Compliance Program (ACP). ACP is a program developed as an alternative method for
owners of U.S. flag vessels to fulfill our regulatory requirements. It is an important component of
the new regulatory regime and is explained in more detail within this issue.

In addition to PTP and ACP, the Coast Guard is making a concerted effort to harmonize
many regulations with both industry standards and the international community. These efforts
represent just a few of the opportunities for government and industry to develop a stronger,
healthier, and safer maritime community.

The future of maritime safety and environmental protection is in our hands, and we will
continue to make progress by working together. Remember, the key to all of this is simple...
people and partnerships.




BY THE WAY

EDITOR’S POINT OF VI EW

Proceedings magazine, as always, strives to keep you informed
about all aspects of the maritime industry.

Dear Reader:

As the newly appointed editor of the Proceedings of the Marine Safety Council, 1 would like to take
this opportunity to introduce myself. My name is Edward Hardin, and 1 bring to Proceedings talents that
have been developed during eighteen years of experience in the graphic arts and publications fields. For
the past four years I have been a technical editor with the National Maritime Center. In addition, I have a
Master of Science degree in business administration. I hope to combine my educational and professional
skills to create a work environment that allows growth and rewards excellence. I am happily married and
have three fantastic teenage children.

I am a possibility thinker, and my mother always says that I accomplish more when I have more to
do. As I reflect on that statement, I realize that my plate overflows. Becoming the editor of Proceedings is
a responsibility I do not take lightly. I ask that each and every reader hold me accountable for making
Proceedings the best publication it can be.

I look forward to working with the publications staff. It is clear to me that they are an enthusiastic,
talented group of people. Based on our own strengths, we will be able to build a team that can meet the
challenges and goals required to accomplish the mission of the National Maritime Center Publications
Division for 1998/99 and beyond. Your comments and suggestions are always welcome.

Corrections to April - June Issue: Proposed National Strike Force

The following are corrections to the National Strike
Force information published on the inside back cover:

® Gulf Strike Team phone number should be (334) 441-6001.

® National Strike Force Coordination Center phone
number should be (252) 331-6000.

® NSFCC mailing address should be:

1461 N. Road St.
Elizabeth City, NC 27909-3241 o Ao

W AST
mGsT

Corrected Area of Responsibility map is on the right st

NEXT ISSUE:

Hazardous Materials

UprcoMING ISSUES:

Annual Index, Advances in Pollution Response



Office of Standards Evaluation and Development (G-MSR)

The Office of Standards Evaluation and Development (G-MSR) is the lead office that supports the Coast Guard’s role in
creating maritime safety and environmental regulations. Whether it’s laws, such as the Oil Pollution Act of 1990, or international
treaties like the International Convention of Safety of Life at Sea, G-MSR facilitates the development of regulations, studies,
and reports implementing these objectives. Currently we have over 60 active regulatory projects. During the last 18 months, we
have published 30 final rules, 12 proposed rules, 3 interim rules and over 20 requests for comments.

Tracing our origin back to the Oil Pollution Act of 1990, this office serves as a center of excellence for regulatory project
development. Composed of project managers, economic and environmental impact analysts, and technical editors, the office
provides a specialized staff to oversee the development of maritime safety and environmental regulations. In this issue of
Proceedings you’ll see how our office carries out Regulatory Reinvention initiatives while protecting the environment and
promoting marine safety.

The article, “Why the Coast Guard is Reinventing Its Regulatory System” describes the National Performance Review
(NPR) and its effect on the regulatory process. It’s critically important for agencies such as the Coast Guard to have stream-
lined, efficient regulatory development processes. In today’s environment, regulations must:

1. Regulate only when necessary and link to agency Business Plan goals. The article “Recipe For a Business Plan” tells
how MSO Detroit strategically aligned their business plan resulting in reduced oil spill incidents in their area of
responsibility.

2. Regulate cost effectively, openly, and fairly. The Alternate Compliance Program (ACP) is the Coast Guard’s partnership
effort with industry and U.S. flag vessel owners to provide an alternative method of fulfilling certain regulatory require-
ments.

3. Provide increased flexibility, particularly for small business. The article “The Coast Guard’s Outreach to Small Busi-
ness” tells of our concerted efforts to ensure that small businesses have an opportunity to voice their concerns and
participate in the rule-making process.

4. Maximize benefits to society while minimizing burdens. The Prevention Through People (PTP) program strives to
reduce the number of accidents by creating a safety mind set with management and the workforce.

We also ensure that the Coast Guard is adhering to the standards outlined in the NPR. We have:

Reduced regulatory development cycle time.

Focused limited resources on high priority projects.

Eliminated obsolete regulations and harmonized regulations with international standards.

Ensured compliance with the Administrative Procedure Act, the Regulatory Flexibility Act, and other directives.

We believe public involvement in the regulatory process is the key to success. As a regulatory agency, the Administra-
tive Procedures Act (APA) requires the Coast Guard to give public notice of our rule-making intentions and an opportunity for
the public to comment. There are new initiatives in place to make it even easier to get involved.

Since February 1998, all public dockets can be accessed electronically through the DOT’s Docket Management System
(DMS) at http://dms.dot.gov. Earlier this year, we began a trial program to accept email comments to the docket, making it easier
for the public to submit comments. Starting this fall, DMS will begin accepting email comments.

Our web site at http://www.uscg.mil/hg/g-m/regs/reghome.htm provides the latest information on proposed and final rules
and provides instructions for submitting comments to the public docket. In June, the President issued a Memorandum instruct-
ing Federal Agencies to use plain language when drafting regulations and other publications. We are writing regulations in
plain everyday language so that everyone will be able to understand. The article, “Plain Language has No Place in Government
Regulations?” by Stephen Barber describes this new initiative.

The Office of Standards Evaluation and Development plays an important role in regulatory development. G-MSR has
incorporated the regulatory reform initiatives to develop only necessary and efficient regulations to support the Coast Guard’s
maritime safety and environmental protection missions.

For more information, please contact us at:

Commandant (G-MSR)
Attn: Howard Hime
2100 2" Street, SW

Washington, DC 20593-0001

Phone: (202) 267-6826
Fax: (202) 267-4547
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THE CoAsT GuUARD’s ALTERNATE
CompLIANCE PrRoGRAM (ACP):
YESTERDAY, TODAY, AND TOMORROW

By Mr. Jaideep Sirkar, Naval Architecture Division,
Office of Design and Engineering Standards

WHAT 1S THE ALTERNATE COMPLIANCE
ProOGrRAM (ACP)?

ACEP is a three-year-young program developed
as an alternative method for owners of U.S. flag
vessels to fulfill the regulatory requirements for
vessel design, inspection and certification. Under
this program, the Coast Guard can issue a certificate
of inspection based upon reports by a recognized,
authorized classification society that the vessel
complies with applicable international conventions,
classification society rules, and other specified
requirements. ACP is an option available to owners
of tank vessels, passenger vessels, cargo vessels,
miscellaneous vessels, and mobile offshore drilling
units that engage in international voyages.

ACEP is best defined as:

CFRs (Code of Federal Regulations) = Class
Rules + International Requirements + Supplement

What does this definition mean? In the
“traditional” process of regulatory compliance, the
ship owner complied with the CFRs to obtain a
certificate of inspection from the Coast Guard.
Under the ACP, the ship owner does not
comply directly with the CFRs. Rather, an
equal level of safety is met by relying on
the rules of the classification society,
applicable international conventions
(appropriate for the type and service of
the vessel), and a “supplement.”

What is a “supplement?” A supple-
ment is a document that contains (a)
various interpretations made by the Coast
Guard of international conventions, (b)
navigation safety and pollution prevention
standards required by statute of all vessels in

PROCEEDINGS OF THE MARINE SAFETY COUNCIL — JULY - SEPTEMBER 1998

U.S. waters, and (c) Coast Guard requirements that
are not included in class rules or international
conventions.

WHERE 1S ACP TODAY?

In February 1995, ACP was initiated as a pilot
program with the American Bureau of Shipping
(ABS), the U.S. based classification society. This
pilot program, referred to as the Coast Guard’s ABS
based ACP, was the result of a regulatory reform
initiative begun in 1992. The initiative was to
enhance the competitive position of the U.S. maritime
industry through reform of the regulations while
maintaining a level of vessel safety and environmen-
tal protection equivalent to Coast Guard regulations.

Based on the success of the pilot program, the
Coast Guard published an interim rule in December
1996 that formalized ACP and expanded the program
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to include other recognized and authorized classifica-
tion societies. In December 1997, a final rule was
published that the Coast Guard expects will reduce
vessel down time, provide greater flexibility in
scheduling inspections, and meet required standards.

ACP allows both the ship owner and the Coast
Guard to concentrate on a systems approach versus
an over-burdensome regulatory approach. Simulta-
neously, ACP eliminates duplicative inspection tasks
performed by the Coast Guard and the classification
society. This elimination of duplication results in
savings for the ship owner and allows the Coast
Guard, through its port state control program, to
redirect its resources to those vessels that pose the
highest safety and environmental risks.

The Coast Guard Authorization Act of 1996
(Public Law 104-324) allowed the Coast Guard to
delegate certain functions to foreign-based classifica-
tion societies. Today, ACP is available to other
recognized and authorized classification societies.

HoOW DOES A CLASSIFICATION SOCIETY
PARTICIPATE IN THE ACP?

based on standards developed by the
International Maritime Organization (IMO),
as well as a satisfactory port-state control
performance (based on a rolling, three-year
average of detentions of distinct arrivals in
U.S. waters), and reciprocity for ABS to
perform similar functions in the country
where the classification society is based.

. Authorization to Issue International Certifi-

cates—Upon recognition, the classification
society may apply to the Coast Guard to
issue certain international certificates on
behalf of Coast Guard. Based on a review of
the class rules and procedures, the Coast
Guard may enter into an agreement with the
society to issue international certificates.

. Authorization to Participate in ACP—In

the third and final step in this process,
the Coast Guard may authorize a
classification society to participate in
ACP, two years after the society has
issued its first safety related interna-
tional certificate under Step 2 above.

Participation is a three-step process: recogni-
tion, authorization to issue international certificates,
and authorization to participate in ACP.

To date, recognized classification societ-
ies are ABS, Lloyd’s Register (LR), and Det
Norske Veritas (DNV). The table below shows
the various international certificates that these
1. Recognition—This is achieved upon societies have been authorized to issue on

satisfying a set of performance criteria

International Tonnage Certificate

SOLAS Cargo Ship Safety Construction Certificate
SOLAS Cargo Ship Safety Equipment Certificate
MARPOL 73/78 International Oil Pollution Prevention
Certificate

MARPOL 73/78 International Oil Pollution Prevention
Certificate for the Carriage of Noxious Liquid Substances
in Bulk

Verification of Compliance with MARPOL 73/78 Annex
I11 (Packaged Harmful Substance)

Verification of Compliance with MARPOL 73/78 Annex
V (Garbage)

ISM Code (Safety Management Certificate and
Document of Compliance)

LR
International Load Line Certificate v
v
‘/*

* pending completion of certificate supplement
+ ACP vessels only
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behalf of the Coast Guard. Currently, only
ABS is authorized to participate in ACP.

The number of vessels enrolled under ACP is
growing and currently stands at 90, including
vessels currently under construction. Clearly, ACP is
proving a successful and popular program.

WHAT IS THE FUTURE OF ACP?

As a major Coast Guard program, ACP is in its
relative infancy. However, all early indicators point
towards continued success as the program matures.
The Coast Guard fully expects that in time more
classification societies will be eligible to participate
in the ACP. Consequently, in addition to the benefits
of ACP, a choice of classification society may also
be available to the ship owners in the not-too-distant
future.

Furthermore, the Coast Guard has completely
revised its policy on development of the “supple-
ment”. Instead of the approach that used the line-by-
line comparison of class rules and CFRs, a “critical
ship safety systems” approach has been developed
that will provide the ship owner even further flexibil-
ity in regulatory compliance within ACP.

PROCEEDINGS OF THE MARINE SAFETY COUNCIL — JULY - SEPTEMBER 1998 PAGE

For more details, the reader is referred to the
following:

1. On the Internet:
http://www.uscg.mil/hg/g-m/nmc/temp.htm

2. Alternate Compliance via Recognized
Classification Society and U.S. Supplement
to Rules, Federal Register Notice, Final Rule,
December 24, 1997.

3. US. Coast Guard’s Alternate Compliance
Program, U.S. Coast Guard Navigation and
Vessel Inspection Circular Number 2-95,
Change 1, August 1, 1997.

4. USCG/American Bureau of Shipping Based
Alternate Compliance Program - The
History of the US Supplement to the ABS
Rules for Steel Vessels on International
Voyages, by Robert Vienneau, ABS, Pro-
ceedings of the Marine Safety Council, July-
September, 1997

Mpr. Jaideep Sirkar is a naval architect in the
Office of Design and Engineering Standards, and is
the ACP/Classification Society Coordinator.
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Programmatic Regulatory
Assessment of the Oil Pollution Act

New Technology to Address Families of Federal Requirements

by Fredrick C.G. Scheer and David L. Houser

In response to broad mandates contained in
the Oil Pollution Act of 1990 (OPA 90), the Coast
Guard developed a wide range of new regulations
that are individually and collectively directed at oil
spill prevention, mitigation, cleanup, and liability.
To facilitate the rule-making process, the Coast
Guard divided the OPA 90 regulatory requirements
into relatively small component rule-makings which
were treated as stand-alone projects. The Coast
Guard analyzed economic, environmental,
small entity, and information
collection impacts for each
project. This core group is
listed in Table One.

Now that the OPA 90
rule-making projects are
substantially
complete, the
Coast Guard is
preparing a
Comprehensive
Programmatic
Regulatory
Assessment
(PRA). The
purpose of the ongoing PRA is to evaluate
the combined and interactive cost-
effectiveness of the OPA 90 regulations,
using a core group of eleven key OPA 90
rule-makings as proxy for the body of
regulations.

The benefits of the selected core group of
rules are measured in terms of avoided barrels of
oil spilled and barrels of spilled oil that are
removed from the water before damage to the
environment occurs. The benefits of the individual
rules are calculated as the product of (1) baseline
oil spillage, that is, future spillage in the absence
of OPA 90 requirements; and, (2) the effectiveness
of the rules in reducing oil spillage.

Figurel
Overlapping Effects of OPA 90 Rules:
The total effectivenessislessthan
the sum of the individua parts.

The Coast Guard assembled a PRA Project
Team (Team) in conjunction with the Volpe
National Transportation Systems Center (Table
Two). One of the Team’s first and principal
challenges was to develop reliable data algorithms
to address baseline oil spillage and the effective-
ness of the rules. To assist in developing these
estimates, the Team assembled specialized private
sector and federal agency expertise into two
panels, which were queried through a series of
three highly structured and controlled workshops.

The first panel addressed future
oil spill baselines and the second
panel estimated the effectiveness
of individual regulations in the
core group on the baselines. The
potential effectiveness of individual
rules in the core group was especially
difficult to estimate. The Coast Guard was
concerned about building the most
reliable estimates possible under the
circumstances. The controlled public-

Overall Programmatic
Regulatory Benefit

private partnership used in developing

this information provided the best available
technical guidance from which to develop data
estimates.

After the Team established the oil spill
baseline and the effectiveness of individual OPA
90 rule-making projects, they proceeded to analyze
the combined and interactive effects of the core
group. The respective OPA 90 rules are not all
mutually exclusive and they are not necessarily
independent of each other. Consequently, the
aggregate beneficial effectiveness of all of the
rules joined together as one distinct entity will not
equal the sum of the effectiveness of each indi-
vidual rule considered in isolation from all other
rules. Simple summation of the individually
estimated benefits, or effects, of each rule would
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result in multiple counting and over estimation of
benefits from the complete suite of OPA 90 rules
as represented by the core group. In Figure One,
individual ovals represent the individual effective-
ness of each rule when considered in complete
isolation from all other rules. In reality, however,
the individual effectiveness of the several rule-
makings overlap, and the area outlined in bold
represents the total effectiveness of all the rules
when operating together.

The team created a logical chain of causal
events that lead to spills and classified rule-
makings in the core group to develop beneficial
impact estimates by order of effects. First order
effects are achieved by rule-makings that lower the
likelihood of an accident or failure. Second order
effects are achieved by rule-makings that lower the

The Team:

* Built the oil spill baseline mentioned
earlier to account for the theoretical
future, absent OPA 90. Inputs included
forecasts of future oil transportation
trends, historical records of previous
spills, and the advice of paneled experts,
which were brought together to project
future annual spill quantities;

* Employed projected spill quantities and
the information generated by the second
panel to determine effectiveness factors
attributable to each rule-making in the
core group; and

Figure 2
Typical Spill Event Tree:
The four orders of effects addressed by OPA 90 rules

OIL SOURCE

NoCasuaIIty/Faqure ‘ ‘

]
Casualty/Failure ‘

1st Order Effects

‘ No Spill Occurs ‘ ‘

Spill Occurs ‘ 2nd Order Effects

Barrels Spilled ‘ 3rd Order Effects

(bbls)

Amount Recover ed

4th Order

Amount Not Recover ed Effects

(bbls)

probability of a spill if an accident or failure
occurs. Third order effects are achieved by rule-
makings that lower the expected quantity of oil
spilled if a spill occurs. Fourth order effects are
achieved by rule-makings that lower the expected
quantity of spilled oil that would otherwise remain
in the environment. The Team established a matrix
that consisted of the eleven core group rule-
makings, their principal provisions, and their
respective order effects. The matrix reveals which
rule-makings impact the environment with first
order, second order, third order, and fourth order
effects, and also, those that impact with multiple
effects. The core group of rule-makings and their
respective order effects are shown in Table One (p.
11). Figure Two illustrates the typical spill event
tree and the order effects of OPA 90 regulations.

¢ Compared the effectiveness factors with
the baseline case to estimate potential
reductions in future spills attributable to
OPA 90.

The team also addressed another form of
benefits, which are avoided costs. These are cost
savings that would occur due to OPA 90 rule-
makings, other than the principal benefits of oil
spills avoided or cleaned up. Avoided costs are
realized by preventing accidents that presumably
would have occurred in the absence of rules.
Examples of avoided costs include the monetary
value of vessel damage repairs, time lost, and
human injuries and deaths. To account for avoided
costs, adjustments in the form of offsets were
applied to certain compliance and enforcement
costs associated with the core group rule-makings.

PROCEEDINGS OF THE MARINE SAFETY COUNCIL — JULY - SEPTEMBER 1998
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There was no overlap in the costs calculated
by the Coast Guard during development of the
respective rule-makings. Accordingly, reevaluation
of costs is not a principal focus of the PRA.
However, the Team reviewed estimates of industry
compliance costs and government enforcement and
in some cases, such as for double hull
requirements, cost estimates were adjusted in the
PRA to reflect refinements and experience since
publication of the rule-makings.

The PRA project required special computer
software to manage many data elements and to
accurately perform the wide range of computa-
tions that comprise the combined and interactive
technology. Accordingly, the Team developed
an OPA 90 Accounting Model to support the
effort. The OPA 90 Accounting Model will
accept alternative data inputs for the core group
of rule-makings for sensitivity analysis and is
also flexible enough to accept data to represent
additional rules. It may be run once with the
entire core group or may be run several times
while omitting individual rules to calculate the
marginal cost effectiveness of individual rule-
makings. Perhaps as its most important feature,
the OPA 90 Accounting Model can be easily
adapted to fit new scenarios that may come
under study in the future.

The PRA addresses the aggregate cost-
effectiveness of the core group of rule-makings
and identifies the relative contribution of each
rule-making to these aggregate values. Both the
aggregate and incremental cost-effectiveness are
addressed with a reasonable degree of certainty.

In contrast, the nature of the rule-makings’
overlapping effects makes isolation of the net
contribution of each rule-making to the aggregate
cost-effectiveness mathematically impossible.
However, the OPA 90 Accounting Model approxi-
mates the relative contributions and presents them
as marginal benefits. The marginal benefit of a
rule-making is the incremental amount of the
aggregate benefit that is contributed by that rule-
making. By approximating the marginal benefits,
the process provides insight into the relative value
of individual regulations within the core group.

The PRA is a significant component of the
Coast Guard’s regulatory reform initiatives:

¢ It gives the Coast Guard a needed tool
with which to evaluate prospective
changes to OPA 90 rule-makings, which
may be proposed from time to time; and,

¢ It introduces to federal rule-making a new
applications technology with which the
Coast Guard and other agencies may
evaluate the combined and interactive
effectiveness or benefits of rule-making
families that address a single benefit or
similar intended benefits.

The Office of Management and Budget
(OMB) is a principal customer for the PRA. From
the beginning of the PRA project, OMB contrib-
uted advice and counsel, and has assisted the
Coast Guard with constructive comments on key
deliverables. The science and application of panels
comprised of public and private subject matter
experts provided the best available technical
guidance for critical underlying assumptions. An
innovative and versatile computer model was
designed to facilitate the computations, and it can
be used for future studies. The PRA itself will
allow federal decision-makers to see the cost per
barrel of oil spills prevented due to the core group
of eleven key OPA 90 rule-makings and to view
each rule-making’s individual contribution to the
intended effects of the law.

When it is completed and released this year,
the PRA is expected to set a high standard for
quantitative evaluation of complex families of
associated rule-makings.

Mpr. Scheer is Chief of the Standards
Evaluation and Analysis Division in the Marine
Safety and Environmental Protection Directorate.
The Division is responsible for the range of
economic and environmental analyses required by
law, executive order, and policy for all marine
safety regulatory proposals, and is also called
upon to assist other Coast Guard and Department
of Transportation Offices with the assessment of
regulations. Mr. Houser is an economist with the
Standards Evaluation and Analysis Division and
a recent arrival to the Coast Guard from the U.S.
Army Corps of Engineers.
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Table 1: Oil Pollution Act of 1990: Core Group rule-makings and spill order events targeted.

PRA
Rule RULE SHORT TITLE SPILL EVENT TARGETED
No.
I Double Hulls (2 Reduced Number of Spills
(3) Reduced Quantity of Spilled Qil
I Deck Spill Control (©)] Reduced Quantity of Spilled Oil

Il (@D} Reduced Number of Vessel Casudties
Spill Source Control & Containment 2 Reduced Number of Spills

(3) Reduced Quantity of Spilled Qil

(4) Increased Quantity of Spill Oil Removed
v Emergency Lightering, Equip. & Advance | (2) Reduced Number of Spills

Notice of Arrival (Non-Double Hulls) 3 Reduced Quantity of Spilled Qil

Vv Overfill Devices 2 Reduced Number of Spills
VI Operational Measures for Non-Double (1) Reduced Number of Vessel Casudties
Hulled Vessels 2 Reduced Number of Spills
3) Reduced Quantity of Spilled Qil
VI License, Certifications of Registration & | (1) Reduced Number of Vessel Casualties
Merchant Mariners’ Documents (2) Reduced Number of Spills
(3) Reduced Quantity of Spilled Oil
VI (1) Reduced Number of Vessel Casualtieg

Financial Responsibility/Liability 2 Reduced Number of Spills
(3) Reduced Quantity of Spilled Oil

IX (2) Reduced Number of Spills
Vessel Response Plans 3 Reduced Quantity of Spilled Oil
(4) Increased Quantity of Spill Oil Removed
X (2) Reduced Number of Spills
Facilities Response Plan 3) Reduced Quantity of Spilled Oil
(4) Increased Quantity of Spill Oil Removed
Xl Equipment and Personnel Requiremenis  (4) Increased Quantity of Spill Oil Removed

Table 2: Programmatic Regulatory Assessment (PRA) Project Team Members.

Name Organization
Fredrick C.G. Scheer Coast Guard: Chief, G-MSR-1 1/
John P. O’Donnell Volpe Center: Chief, DTS-42 2/
David A. Du Pont Coast Guard: G-MSR-1 1/
David L. Houser Coast Guard: G-MSR-1 1/
Dominic J. Maio Volpe Center: DTS-42 2/
Leo J. Casey Volpe Center: DTS-42 2/
Robert J. Armstrong Volpe Center: DTS-42 2/
Douglas Rickenback Volpe Center: DTS-42 2/
Jeffrey R. Bryan Volpe Center: DTS-42 3/
Patrick McHallam Volpe Center: DTS-42 4/
Rick Russel Volpe Center: DTS-42 4/
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An Alternative to the
Civil Penalty Process:
Safety Action Plans

by LT Burt A. Lahn, MSO Savannah, Georgia
Introduction:

The Coast Guard Marine Safety Office in
Savannah, Georgia recently formed a partnership
with several other Federal regulatory agencies to
assist a shipping company with development and
implementation of improvements to company proce-
dures for shipping hazardous materials. This partner-
ship was formed to address the shipping company’s
extensive history of noncompliance with the hazard-
ous materials regulations contained in title 49, Code
of Federal Regulations, and the International Mari-
time Dangerous Goods Code (IMDG).

Traditionally, when potential minor, first-time
hazardous materials violations are noted, the shipper
is issued a letter of warning. The letter of warning
serves several purposes. First, it informs the shipper
of its responsibilities for a violation of Federal law.
Secondly, it states the total possible civil penalty
that could be assessed for the violation. And lastly,
it informs the shipper that, although a civil penalty
would not be processed or recommended, the
violation would be considered during any subse-
quent civil penalty proceedings.

For more serious first-time violations and any
subsequent violations, the normal procedure is to
process a violation and recommend a civil penalty
based on the circumstances of the case. During this
process, a Letter of Violation is issued to the
responsible party and a case file is prepared and
forwarded to a Coast Guard Hearing Officer with a
recommended penalty amount.

At this point, the Hearing Officer reviews the
case file, and based on the circumstances of the case

and in accordance with the applicable statutory
standards, may either dismiss the case, reduce the
penalty to a Letter of Warning, or assess a civil
penalty. Factors considered in the decision making
process include the seriousness of the violations,
previous violations of the same nature, and action
taken by the responsible party to mitigate or correct
the violations.

This article outlines an alternative approach to
the civil penalty process, one that affords a company
responsible for potential violations the opportunity
to pursue internal quality control improvements, to
identify and correct weaknesses and shortfalls in
company training programs, and the opportunity to
take a close look at the internal company processes,
procedures, and actions that resulted in the viola-
tions. More importantly, it provides the avenue for a
partnership to be formed between the shipping
company and the regulatory agency, with the
collective goals of identifying the root of the
potential violations, developing strategic plans to
address their sources, and, most importantly,
providing a financial incentive to implement the
strategic plan.

How it all started:

From 31 March 1997 to 1 April 1997, the USCG
Marine Safety Office Savannah, Federal Railroad
Administration (FRA) and Federal Highway Adminis-
tration (FHA) hazardous materials inspectors con-
ducted a joint intermodal inspection on an import
shipment from Brazil of a “dangerous when wet”
hazardous material (Class 4.3, UN 2813). The ship-
ment consisted of 256 drums packed into four 20-
foot intermodal containers. During the inspection
several violations were noted, including overloading
the drums by 50 kg each.
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The shipping company
immediately filed for an
emergency exemption from the
Research and Special Pro-
grams Administration (RSPA)
to allow the overloaded
shipments to proceed, via rail
and highway, to the final
stateside destination.

A review of the Marine
Safety Information System
(MSIS) database revealed that
the shipping company had an
extensive history of noncom-
pliance with hazardous
materials regulations. Viola-
tions identified during inspec-
tions of previous shipments included marking,
packaging, labeling, blocking and bracing, and
shipping paper. In almost every case, a Coast Guard
Hearing Officer assessed a civil penalty and the
shipping company submitted a payment.

Based on scope and frequency of the viola-
tions, it was evident that the shipping company had
serious problems with its procedures relating to the
proper handling, packaging, and shipping of hazard-
ous materials. Consensus among the three Federal
agencies was that it was only a matter of time before
a hazardous materials incident would occur or
someone would get injured. The time for intervention
had arrived.

An alternative to the civil penalty
process:

A review of the shipping company’s violation
history revealed inadequate consideration of a
possible major hazardous materials release or spill
incident as a result of noncompliances with the
hazardous materials regulations. The Federal hazard-
ous materials inspectors believed that some type of
enforcement action was warranted.

MSO Savannah, FRA, and FHA consulted with
RSPA and requested that if an emergency exemption
was granted, it contain a stipulation requiring the
shipping company to submit a Safety Action Plan
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(SAP) outlining the steps it would take to ensure

that future hazardous materials were properly marked,
labeled, packaged, and otherwise transported in
accordance with the hazardous materials regulations.
The SAP would be subject to review by MSO
Savannah, FRA and FHA, with all three agencies
agreeing to assist the shipping company in develop-
ing the specific details of the plan. Realizing the
potential positive impacts of this initiative, RSPA
granted the emergency exemption with the SAP
stipulation. When presented with this alternative, the
shipping company agreed to begin development on
the SAP and avoid substantial costs associated with
repacking the 256 overloaded drums.

A partnership is formed:

During a subsequent meeting with representa-
tives from MSO Savannah, FRA, and FHA, the
required provisions for the SAP were outlined to the
shipping company. The SAP included numerous
intervention actions the shipping company should
take to ensure all future shipments were in compli-
ance with the hazardous materials regulations.

At this meeting, MSO Savannah, FRA, and
FHA agreed that to evaluate the effectiveness of the
SAP, inspections would be conducted for a minimum
time period of 6 months, and would include a
minimum of 12 separate shipments. The level of
compliance demonstrated during the inspections
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would be considered in processing any civil penal-
ties from the 31 March 1997 and 1 April 1997
inspections. The shipper was also informed that any
and all future violations, including those resulting
from future SAP compliance inspections, would be
subject to separate civil penalty proceedings.

Substantive provisions of the SAP included
worker training, identification of the steps involved
with the entire shipment/packing process, develop-
ment of internal quality assurance oversight proce-
dures, and procedures to set up future compliance
inspections by Federal hazardous materials inspec-
tors to determine the effectiveness of the SAP. The
ground work for the SAP was based on the extensive
guidance and recommendations provided to the
shipping company regarding both public and private
training program resources, commodity specific
shipping requirements, and required worker-training
provisions outlined in title 49, Code of Federal
Regulations, and the IMDG.

The Safety Action Plan:

The shipping company submitted an SAP that
was detailed, comprehensive (31 pages), and in-
cluded procedures, checklists, and flowcharts
ensuring the hazardous materials were properly
packaged, documented, and prepared for transporta-
tion. The methods for conducting initial and re-
fresher employee training were well-structured, and
included quality control oversight at the senior level
that ensures the SAP initiatives are followed. The
SAP identified each step in the hazardous materials
preparation and shipment process, supervisory
personnel by name and job title, and job responsibili-
ties for each specific shipment function. The SAP
also included information describing internal training
programs in which supervisory personnel would
conduct training with other company employees.

The results:

Over a six-month period, SAP compliance
inspections were conducted at several U.S. entry
ports on 12 shipments involving 25 containers. The

inspections were conducted as required by the SAP
provisions, and included checking shipping papers,
rail and highway bills of lading, and conducting
internal inspections to determine marking, labeling,
packaging, and blocking and bracing requirements.

The inspections revealed a total of three
violations, all involving the actual structure of the
container. Contact with the shipping company
revealed that the company did not have the ability to
control this part of the process because the Port
Authority performed selection of the containers
itself.

Realizing that they were still responsible as the
shipper to ensure the use of structurally sound
containers, the shipping company immediately
initiated a modification to their shipping process that
included oversight inspections on the Port Authority
selected containers to ensure they were structurally
sound. These inspections were conducted prior to
the cargo being loaded into the actual containers.

The provisions of the shipping company’s SAP
concept were thoroughly evaluated and the effec-
tiveness established and validated. Realizing the
financial incentive to properly prepare hazardous
materials shipments and avoid costly, repeat civil
penalty violations, the shipping company continues
to make quality improvements to shipping processes
and to consult with the Federal agencies on shipping
operations.

Editors note: Based on the good faith efforts of
the shipping company, and more importantly, the
demonstrated compliance with the hazardous
materials regulations, no civil penalties were as-
sessed for the 31 March 1997 and 1 April 1997
violations. To date the shipping company has not
incurred any further violations of the hazardous
materials regulations.

LT Burt A. Lahn is currently stationed at MSO
Savannah, Georgia. During this inspection initia-
tive he was serving as the Chief, Facility Safety
Department.
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Industry Involvement

Down-sizing, reinventing, streamlining, right-
sizing, reorganizing; no matter what you call it, the
U.S. Coast Guard is trying to do more with less
people, resources, and dollars. How can this be
achieved? This is achieved by including industry in
the process of regulating and promoting safety.
Instead of dictating to industry through the use of
the Code of Federal Regulations (CFR), the U.S.
Coast Guard can use voluntary consensus standards
to help promote safety.

The CFR is a codification of the general and
permanent rules published in the Federal Register by
the Executive departments and agencies of the
Federal Government. These regulations have the
force of law. Thus, it is into this arena that we bring
voluntary consensus standards.

Voluntary Consensus Standards

Voluntary consensus standards are developed
by a substantial group of individuals within a given
industry, composed of manufacturers, suppliers,
oversight agencies, users and other interested
parties. Consequently, the standard for a particular
process or component is developed by a much larger
group of “experts” than the government could ever
hope to assemble or finance. This is especially true
of specialized areas, such as the maritime industry.
Thus, the government’s workforce is increased at
basically no additional cost to the taxpayers. These
standards are considered voluntary consensus
standards, as they are voluntarily accepted and
adopted by industry, using a consensus approach.

Created to address the specific needs of an
industry, standards making organizations consider
not only the technical aspects of the various issues,
but also the broader social, economic, environmental
preservation, safety, quality aspects, as well as
consumer needs and desires. Thus, broad spectrums
of concepts are considered during the development
of these standards.

Voluntary consensus standards can be
incorporated by reference in the CFR. “Incorpora-
tion by reference” was established by statute and
allows federal agencies to meet the requirement to
publish regulations in the Federal Register by
referring to materials already published elsewhere.
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The legal effect of “incorporation by reference” is
that the material is treated as if it were published
in full in the Federal Register. This material, like
any other properly issued regulation, has the force
of law. Acceptance of voluntary consensus
standards with, or in place of, the CFR, reduces
the government’s regulatory role and the cost of
compliance with the regulations.

Since 1968, the Coast Guard has adopted over
250 industry consensus standards into regulations in
an effort to do this. Currently, the Coast Guard
participates actively in more than sixty standards-
making committees of at least twelve different
nongovernment organizations and technical and
professional societies.

Adopting standards by reference in the CFR
keeps the regulations on the leading edge of
technological advancement and incorporates
flexibility into the CFR, which facilitates both
compliance and maintenance. Voluntary consensus
standards are dynamic documents that are
changed to meet the needs of the industry. With
the advancements being made in the maritime
industry, the ability to respond rapidly to technol-
ogy changes is paramount. One common complaint
lodged against federal regulations is that they are
stagnant documents and frequently lag behind
accepted industry practices. To write and publish
an extensive technical regulation in the CFR can
take years. However, once a voluntary consensus
standard is incorporated by reference, it is a fairly

simple matter to update
the edition date of a
standard within the
regulations.

Incorporated volun-
tary consensus standards
also help promote competi-
tiveness by ensuring that
products are produced to a
certain minimum quality
and will perform to expec-
tations. Additionally,
having been developed by
a consensus of the
industry, the standard is
more likely to be accepted
by the members of the
industry, and there is
considerably less feeling that the government is
imposing “another” burden upon the industry and
the general public.

Mandated Involvement

The adoption of voluntary consensus stan-
dards does not just apply to the U.S. Coast Guard.
All of the federal government was affected when the
Office of Management and Budget published Circular
number A-119, which was originally issued in
October 1982, updated in March 1992, and revised in
October 1993. This document states:

“Government functions often involve products
or services that must meet reliable standards. Many
such standards, appropriate or adaptable for the
Government’s purposes, are available from private
voluntary bodies. Government participation in the
standards-related activities of these voluntary bodies
provides incentives and opportunities to establish
standards that serve national needs, and the adop-
tion of voluntary standards, whenever practicable
and appropriate, eliminates the cost to the Govern-
ment of developing its own standards.”

This led the Commandant (G-M) to issue
Instruction 5420.32 “Standards Program for Marine
Safety, Security and Environmental Protection
Programs” which stated that the Office of Marine
Safety, Security, and Environmental Protection (G-M)
is committed to developing nationally and interna-
tionally recognized standards as a means to improve

PROCEEDINGS OF THE MARINE SAFETY COUNCIL — JULY - SEPTEMBER 1998



maritime safety and marine environmental protection,
and to promote an internationally competitive U.S.
Maritime industry. The goals and objectives of this
instruction are:

* Develop a comprehensive set of
internationally recognized standards through
active participation in International Maritime
Organization (IMO) and other international
standards making organizations such as
International Standards Organization (ISO)
and International Electrotechnical
Organization (IEC);

¢ Develop a comprehensive set of nationally
recognized, internationally compatible
standards through active participation in
national standards organizations such as
American Society of Mechanical Engineers
(ASME), American Society for Testing and
Materials (ASTM) and National Fire Protec-
tion Association (NFPA);

¢ Improve competitiveness of the U.S. mari-
time industry by removing regulatory and
other barriers that impede productivity and a
free flow of commerce;

* Maximize effective use of Coast Guard
resources by creating a force multiplier; and
increase our knowledge base through
cooperative endeavors and exchanges of
information with industry leaders.

Prior to either of these documents, Executive
Order (EO) 12866 of September 30, 1993, “Regulatory
Planning and Review”, initiated a new program to
reform and make the regulatory process more
efficient. It reconfirmed the need for, and validity of,
the innovative regulatory techniques. In particular,
EO 12866 states:

1) “Each agency shall identify and assess
available alternatives to direct regulation,
including providing economic incentives
to encourage the desired behavior....”

2) “Each agency shall identify and assess
alternative forms of regulation and shall,
to the extent feasible, specify perfor-
mance objectives, rather than specifying
the behavior or manner of compliance
that regulated entities must adopt.”
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3) “Each agency shall tailor its regulations
to impose the least burden on society
...consistent with obtaining the regula-
tory objectives...”

For example, the Department of Defense
realized that it was time to make changes in the
method of specifying equipment. On June 29, 1994,
Secretary of Defense William Perry issued a memo
stating that to meet future needs, DOD must increase
access to commercial state-of-the-art technology and
update its business processes. Instead of writing its
own specifications for everything, the DOD is now
required to work with industry to produce integrated,
consensus, dual use commercial and military
development and manufacturing standards.

According to the memo, to reach these goals,
the DOD is to use performance and commercial
specifications and standards in lieu of military
specifications and standards unless no practical
alternative exists.

CULMINATION

To the maximum extent practicable, the govern-
ment needs to incorporate industry consensus
standards, recognize advances in technology
development, and minimize cost while maintaining an
acceptable level of safety and reducing the regula-
tory burden.

In all situations, whether writing standards,
specifying equipment, or searching for alternatives to
current methods of development and manufacturing,
early public participation is the key. Getting members
of industry involved in the setting of standards is
extremely important. This is especially true for areas
that do not currently have a long history of govern-
ment regulation. It is also true for any industry area
that plans to remain “‘state-of-the-art” or “‘state-of-
the-practice”. Establishing the Government and
Industry partnership up front in the regulation
process initially requires more time and effort, but
definitely pays off in the long term, especially when
looking to reduce the regulatory burden and the
associated cost to the Maritime industry. Voluntary
Consensus Standards present the best opportunity
for both industry and Government to reap the
benefits of active, joint standards development
participation while tackling the most challenging
technological issues.
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Environmental Protection Systems
in Transition Towar
a More Desirable Future

An Overview of the Final Report of the Enterprise for the Environment

by LCDR Peter A. Jensen
Introduction

In 1996, the Enterprise for the Environment
(E4E) was convened under the auspices of the
Center for Strategic and International Studies (CSIS).
The CSIS is a private, tax exempt institution focused
on international public policy issues and based in
Washington, DC. William D. Ruckelshaus, former
Environmental Protection Agency (EPA) Administra-
tor, was selected as the Chairman of E4E. Over 80
other experts representing nearly every sector of
society, including the Administration and Congress,
agreed to participate in a bipartisan dialogue whose
focus was to “identify steps that will improve the
efficiency and effectiveness of our system of
environmental protection.” In the development of
their report, the E4E evaluated only the national
environmental programs administered by the EPA
and the States; however, the principles are applicable
to marine environmental protection, as well.

Overview of the Report

The E4E report concluded that while many
environmental achievements have occurred over the
past 20 years, further progress is necessary to not
only sustain what has been achieved, but to ensure
continued advances. The E4E agreed to the following
vision for improving the current environmental
system: An improved system that fosters the
creation of environmental goals and milestones, uses
performance-based requirements where appropriate to
achieve them, tolerates no rollback in protecting the
environment and human health (but allows more
flexible and innovative tools to achieve further
protection), ensures strict accountability, and
includes clear incentives for companies, govern-
ments, and individuals to act in ways that continu-
ally improve the environment.

This vision requires a collaborative approach
expanded into the following 12 elements:

L

Maintain basic standards of environmental
protection, and effectively and efficiently
prevent and control threats to human health
and the environment;

Ensure that all environmental laws and
regulations are fairly and consistently
enforced;

. Distribute costs and benefits fairly, account-

ing for impacts on both present and future
generations, and address disproportionate
impacts on any group in society, especially
low-income individuals, people of color, or
other disadvantaged groups;

. Set and pursue clear environmental goals

and milestones for the nation, states,
localities, and tribes, and use understand-
able indicators to measure progress;

. Adapt and adjust policies, strategies, and

systems based on experience and new
information;

Generate, disseminate, and rely on the best-
available scientific and economic informa-
tion;

. Offer flexibility of means coupled with clarity

of responsibility, accountability for perfor-
mance, and transparency of results;

Rely on a broad set of policy tools,
including;:

® economic incentives that align with
environmental goals, reward superior
environmental performance, and stimulate
technological innovation,

incentives for changes in individual
behavior, and
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¢ disclosure of consistent and accurate
source-level performance information;

9. Place authority, responsibility, and
accountability at the appropriate level of
government;

10. Promote collaborative problem solving and
integrated policy-making by all branches and
levels of government;

11. Promote high levels of environmental
stewardship and continuous improvement in
environmental performance; and

12.Create decision processes that meaningfully
involve affected stakeholders and engage all
citizens in protecting the environment.

Even though these elements focus primarily on
EPA and State-administered national programs, they
still require a step-by-step process of implementa-
tion, including cooperation and coordination among
the stakeholders. Developing a new environmental
protection system will be a learning process that
involves trial and error, risk taking, and earning the
trust of all of the stakeholders. The E4E’s premise is
that the environmental protection system in the
United States and the quality of this nation’s
environment will improve through the implementation
of a series of recommendations addressing the
twelve elements. The E4E report contains 30-plus
comprehensive recommendations, many of which are
discussed in the next section.

Goals, Milestones, and Reassessment

The group recognized that successful business
plans require establishing goals, milestones, and a
method to reassess progress. E4E defines “goals” as
the qualitative and quantitative environmental
outcome that society seeks. The “milestones”
represent the path and pace toward those goals.
They should take cost, fairness, and a risk/benefit
analysis into consideration. Then, the “reassess-
ment” allows for feedback to modify the milestones
used to achieve the goals. These three requirements
work together to allow for an adaptable, timely, and
organized approach that is consistent with the
Government Performance and Results Act (GPRA)
enacted by Congress in 1993. All bodies involved in
the legislative process use this approach.

Information: Improving the Collection,
Management, Accessibility, Quality and
Use as a Policy Tool

To achieve goals and milestones, as well as
have the ability to reassess, a wealth of information
is necessary. Although many databases exist, they
are not always compatible and may not contain the
data to ensure the success of a new environmental
protection system.

EA4E categorized the types of information that
would support a new system as follows:

1. Indicators that measure ambient environmen-
tal conditions and trends;

Information on waste, emissions, and other
alterations of the environment by point and
non-point sources;

. Information on the nature and extent of
human exposure to pollutants and related
indicators of human health status and
trends;

. Information about how human and financial
resources are deployed in protecting the
environment, and the interaction between
environmental programs and the economy;

. Knowledge from scientific research, econom-
ics, and social sciences on the nature and
causes of environmental problems, their
effects on human and ecosystem health, and
the steps required to mitigate and prevent
them; and

Metrics designed to support corporate
stewardship efforts, including the productiv-
ity of resource use, source reduction,
product responsibility, and the full range of
environmental impacts along a company’s
supply, production, and customer chain.

The federal government, with input from all
stakeholders, should undertake a well-funded
approach to improving the collection, management,
accessibility, and quality of information. As a policy
tool, disclosure and accountability of information will
ultimately influence a company’s approach to
improving their environmental performance, as has
been the situation with the Toxic Release Inventory,
according to many executives.
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Our Evolving Regulatory System

Laws and regulations will always be a signifi-
cant part of our system of governing, but other
policy tools can be implemented that will still ensure
that the vision is satisfied. E4E focused on the
following five alternative methods:

1. Where feasible, increase the use of perfor-
mance-based regulatory mechanisms. This
will increase technology development and
allow companies to have the option to select
technology, provided it conforms to the
required performance levels; however, cost-
effective monitoring and verification must be
overcome by government and industry.

Improve and make better use of the permit-
ting process, such as stakeholder participa-
tion in the decision process, alignment of
permit schedules, simplified renewal proce-
dures, and developing procedures for
consistent reporting of release data.

. Encourage the adoption of expanded
environmental management systems (EMSs).
EMS:s not only ensure full compliance with
environmental laws and regulations, they
assist in exhibiting environmental leadership,
provide a method of keeping management
and government well-informed, and improve
business performance and government
incentive programs (such as reduced
inspections, penalty mitigation);

. Where appropriate, implement pilot projects.
These projects provide risk-taking opportu-
nities by regulators and those regulated,
followed by lessons learned that resulted in
new discoveries.

. Better address the needs of the nation’s
small businesses. Because they already feel
overburdened, emphasize the use of the
Regulatory Flexibility Act and the Small
Business Regulatory Efficiency and Fairness
Act. These acts require review of regula-
tions from federal agencies that significantly
impact small businesses, improve compli-
ance-assistance program coordination
among government agencies, and increase
assistance for multimedia compliance and
pollution prevention.

Economic Incentives

In addition to laws and regulations, the use of
some form of economic or fiscal policy tool can be
beneficial for improving the current environmental
protection system. The intent is to influence in a
flexible, cost-effective, and positive way the behavior
of those being regulated. This can include changes
in the tax code to reward superior environmental
performance, while penalizing poor performance. The
intent should not be revenue raising, but behavior
alteration.

Government and Public Involvement

E4E’s vision states “that an improved environ-
mental protection system should ‘place authority’,
responsibility, and accountability at the appropriate
level of government, and promote collaborative
problem solving and integrated policy-making by
government agencies.” One way to achieve this is
through the involvement of stakeholders. This is
absolutely essential throughout the process, espe-
cially between the EPA and individual states. The
EPA should increase technical assistance to states,
provide direct staff support when implementing
jointly agreed-upon priorities, and increase attention
to interstate issues. In addition, the EPA and the
States should agree upon and implement performance
measures to ensure progress is made.

The concept of “place-based” environmental
protection is a recent development. This concept or
approach views all resources (air, water, land, and
living resources) as an interconnected system.
Because of that, it encourages all levels of govern-
ment to bring their specific talents to bear on the
issues at hand. All agencies need to include environ-
mental protection into their missions (especially the
Departments of Defense, Energy, Transportation, and
Agriculture) and must improve their coordination.

Furthermore, we cannot forget Congress, which
needs to continue improving its approaches to
guidance and oversight of Federal agencies, and
needs to develop environmental protection systems.

Corporate Environmental
Stewardship

E4E’s vision has been clearly stated. Corporate
environmental stewardship can be considered the
vision of a corporation with respect to values and
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priorities towards the environment. E4E believes that
through this corporate approach, the nation will

achieve better environmental quality. To capitalize on

this concept, E4E sees the need for government,
business, and environmental leaders to work closely
in establishing measures and indicators for steward-
ship; clearly define the benefits of stewardship
practices and improved environmental performance;
and encourage wider use among businesses. In
addition, E4E recommends that business implement
“best practices” to capitalize on the rewarding
attributes of corporate stewardship.

None of this requires regulatory measures. It
begins with committed corporate leaders. For
acceptance and effectiveness, they must champion
the program and show their employees the financial
and environmental benefits. They should also
collaborate with other businesses, government, and
environmental leaders. Sharing of nonproprietary
information and success stories within similar
business sectors can encourage the acceptance of
this concept. It is equally important to spread the
word to small businesses, regardless of the business
sector. They are generally the forgotten ones.

The focus should be to increase business
value through environmental performance rather than
on the costs of environmental compliance. The “best
practice” concept will improve business and environ-
mental performance, if managed well. These ap-
proaches for improving environmental protection
systems are value-driven versus rules-driven. E4E
recommends that corporations collaborate with the
Federal government, the States, and stakeholders to
further develop the framework for a viable corporate
stewardship program with a goal of demonstrating
the feasibility of a “values-driven” approach to
environmental protection.

Applying the Improved System:
Reducing Non-point Source
Pollution

This happens to be one of the nation’s most
significant environmental problems and not easily
manageable. Unfortunately, stakeholders—such as
developers, ranchers, farmers, and municipalities—
were not represented in the group. Therefore, a
specific program was not recommended. E4E recog-
nized that management of this resides at the state-
level, however, the federal government should guide
and approve the state-developed programs. Point
and non-point sources need to reduce pollution

loading, and the states and stakeholders need to
work closely on watershed management activities to
ensure the reductions occur. Applying what has
been covered in the E4E report to the non-point
runoff problem is the best solution. This includes—
goals, milestones, and reassessment; best manage-
ment practices; innovative incentives and drivers;
inclusion of stakeholders; place-based environmental
management; and focusing agency missions on the
issue.

Conclusions

The intent of E4E was not to criticize the
existing system of Federal environmental protection,
but to collectively agree on what an improved
system would look like and how it would be
achieved. Collectively is a key word. As Ruckelshaus
stated in the preface of the E4E report, “Consensus
on any issue concerning the environment in this
country is rare...by demonstrating our willingness to
reform our environmental protection system, we will
invigorate it and show by example that we are
capable of constructive change in a time of deep
partisan divisions.”

This report is only the beginning. Continuous
efforts, cooperation, and funding are necessary by
all concerned for the vision to be successfully
implemented. This is an opportunity for change, and
the time is right.

A copy of the full report can be found at
http://www.csis.org/pubs/pubse&e.html.

LCDR Peter A. Jensen is a USCG Reservist
assigned to G-MSR and a Crisis Management
Consultant with Mobil Oil Corporation.
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FORECASTING STANDARD VIEW:

A Maritime Industry Risk Analysis Tool; and the
National Maritime Safety Incident Reporting System:
A Maritime Industry Risk Reduction Tool

by LCDR Scott J. Ferguson
Introduction

A management goal of the U.S. Coast Guard
and many members of industry is to develop risk
management tools to help allocate scarce resources
and reduce risk exposure within the maritime commu-
nity. Another goal is to capture information on
unsafe occurrences, hazardous situations, and non-
conformities regarding safety incidents and the
corrective actions that were taken to avert marine
casualties. This article will explore two risk manage-
ment initiatives, and how they may be used individu-
ally and in harmony to help measure the effective-
ness of the U.S. Coast Guard’s and industry’s
safety/prevention programs and foster a safer, more
efficient maritime community.

The ultimate goal of these initiatives is to
provide an interactive instrument to prevent a
catastrophic event with a large discharge of oil or
major loss of life. If these tools prevent one cata-
strophic event, it is my belief that the benefits in
lives and property saved, reduction in damage to the
marine environment, and the reduction in operation
and response costs, public and private, will far
exceed the fiscal expense of these tools.

Initiative #1: Forecasting Standard
View

The concept of forecasting standard view
involves the building and use of multivariate regres-
sion models and the use of hypothesis testing and
probabilistic statistical tools to forecast risk within
industry and measure the effectiveness of the U.S.
Coast Guard’s and industry’s resources in executing
their safety/prevention programs. These risk-based
tools would be used to focus Coast Guard and
industry resources on high-risk areas within the
maritime community.

The idea is to use these methods to truly
identify the maritime community’s safety vulnerabili-
ties and weaknesses, and to measure the effective-
ness of its safety/prevention programs by using a
combination of mission or operation specific multi-
variate regression models, hypothesis testing, and
actual incident data collected through the national
maritime safety incident reporting system (subject of
Initiative #2). Through these methods proactive
steps can be taken to mitigate causal events before
they become major problems. The forecasting
standard view project is the next-generation form of
what the Coast Guard calls the standard view.

Today, the U.S. Coast Guard uses the standard
view (which contains quantitative annualized marine
safety activity data) as one of its tools to assess
performance of mandated missions and to do risk
identification with other tools such as the Spill
Planning, Exercise and Response System (SPEARS).
The SPEARS system is used for oil spill and chemi-
cal release risk identification.

The forecasting standard view is envisioned to
be an automated tool/system that all levels of U.S.
Coast Guard management and industry can use in
conjunction with information collected by the
national maritime safety incident reporting system to
assess not only qualitatively identified risks, but to
quantitatively assess mission/operational effective-
ness and risk trends. It should enable the maritime
community to identify budding safety vulnerabilities
before they lead to marine casualties and its subse-
quent negative impact on fiscal and physical aspects
of the industry and the marine environment.

The following steps will turn the forecasting
standard view concept into a user friendly product:

Step 1: Work directly with the Coast Guard’s
marine safety and operational programs, and
industry’s program managers to identify key preven-
tion and safety measures. Use these measures, the
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strategic goals of the FY1999 U.S. Coast Guard
Performance Plan, and the goals of 1998 Performance
Plan for Marine Safety and Environmental Protection
to start the process.

Step 2: Use the measurement areas discovered
in “Step 1” to gather source popu