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USPS Certified Mail Number: 7010 0780 0001 8634 2067

State of Connecticut

Department of Energy and Environmental Protection
ATTN: Mr. William L. Evans, Jr.

79 Elm Street

Hartford, CT 06106

Re: Claim Number 912052-0001

Dear Mr. Evans;

The National Pollution Funds Center (NPFC), in accordance with the (il Pollution Act (OPA) (33 U.S.C. 2701 et
seq.), has determined that $20,313.50 is full compensation for OPA claim number 912052-0001.

This determination is based on an analysis of the information subtmtted Please see the attached determination for
further details regarding the rational for this decision.

If you accept this determination, please sign the enclosed Acceptance/Release Form where indicated and return to
the above address.

If we do not receive the signed original Acceptance/Release Form within 60 days of the date of this letter, the
determination is void. If the determination is accepted, an original signature and a valid tax identification number
(EIN or SSN) are required for payment. If you are a Claimant that has submitted other claims to the National
Pollution Funds Center, you are required to have a valid Central Contractor Registration (CCR) record prior to
payment. If you do not, you may register free of charge at www.cer.gov. Your payment will be mailed or
electronically deposited in your account within 60 days of receipt of the Release Form.

If you have any questions or would like to discuss the matter, you may contact me at the above address or by phone
at 202-493-6883.

Claims Manager

ENCL:

Claim Summary / Determination Form
Acceptance/Release Form

Audit of Costs Spreadsheet



Director US COAST GUARD STOP 7100

National Poilution Funds Center 4200 WILSON BLVD STE 1000
ARLINGTON VA 20598-7100
E-maiituscg.mi!
Fax: 202-493-6900

U.S. Department of
Homeland Security

United States
Coast Guard

Claim Number: 912052-0001 Claimant Name: State of Connecticut

Department of Energy and Environmental Protection
ATTN: Mr., William L. Evans, Jr.

79 Elm Street

Hartford, CT 06106

L, the undersigned, ACCEPT this settiement offer of $20,313.50 as full and final compensation for removal costs arising from the
specific claim number identified above,

This settlement represents full and final release and satisfaction of the amounts paid from the Oil Spill Liability Trust Fund under
the Oil Pollution Act of 1990 for this claim. I hereby assign, transfer, and subrogate to the United States all rights, claims, interest
and rights of action, that I may have against any party, person, firm or corporation that may be liable for the amounts paid for
which I have been compensated under this claim. I authorize the United States to sue, compromise or settle in my name and the
United States filly substituted for me and subrogated to all of my rights arising from and associated with those amounts paid for
which 1 am compensated for with this setilement offer, I warrant that no legal action has been brought regarding this matter and
no seittlement has been or will be made by me or any person on my behalf with any other party for amounts paid which is the
subject of this claim against the Oil Spill Liability Trust Fund (Fund).

This settlement is not an admission of liability by any party.
With my signature, I acknowledge that I accept as final agency action all amounts paid for this claim.

1, the undersigned, agree that, upon acceptance of any compensation from the Fund, I will cooperate fully with the United States
in any claim and/or action by the United States against any person or party to recover the compensation. ‘The cooperation shall
include, but is not limited to, immediately reimbursing the Fund for any compensation received from any other source for those
amounts paid for which the Fund has provided compensation, by providing any documentation, evidence, testimony, and other
support, as may be necessary for the United States to recover from any other persen or party.

1, the undersigned, certify that to the best of my knowledge and belief the information contained in this claim represents all
material facts and is true. [ understand that misrepresentation of facts is subject to prosecution under federal law (including, but
not limited to 18 U.S.C. §§ 287 and 1001). ‘

Title of Person Signing Date of Signature

Typed or Printed Name of Claimant or Name of Signature
Authorized Representative

Title of Witness Date of Signature

Typed or Printed Name of Witness © Signature

DUNS # Bank Routing Number Bank Account Number




CLAIM SUMMARY / DETERMINATION FORM

Claim Number : 912052-0001

Claimant : State of Connecticut Department of Energy and Environmental Protection
Type of Claimant . State

Type of Claim : Removal Costs

Claim Manager : Alyssa Lombardi

Amount Requested : $20,313.50

FACTS:

A. Oil Spill Incident: The United States Coast Guard Sector Long Island Sound reports' that on
May 2, 2010, along with the State of Connecticut Department of Energy and Environmental
Protection (DEEP), it responded to a release of #2 fuel oil from a drainage pipe into Long
Island Sound, a navigable waterway of the US. The incident was reported in to the National
Response Center (NRC) via report # 93 8832.2 No Responsible Party (RP) could be
identified and the incident was deemed a mystery spill.

The oil was traced back to a pipe leading into a catch basin at the corner of Island Heights
and Cove Road. Due to the lack of an RP, DEEP authorized the retention of Connecticut
Tank Removal, Inc. (CTR). CTR personnel responded and evacuated the affected catch
basins and replaced the saturated boom. The following morning, state responders and the
assistant engineer for the City of Stamford met on-scene. City maps could not confirm the
source leading into the drainage pipe, and oil was still discharging into the catch basin. CTR
contractors attempted to push a camera up the pipe, but were unable to do so because of root
infiltration.

B. Description of removal actions performed: DEEP hired CTR to conduct cleanup and
removal activities. CTR contractors arrived on-scene on May 2, 2010. Over the course of
the next two days, CTR personnel utilized a vacuum truck to excavate the pipe of interest in
an attempt to determine the source of the release. During the second day, an area of the pipe
was discovered that was not impacted. Further excavation showed no apparent source of the
release. After consultation with DEEP personnel, it was determined that the source of the oil
had dissipated and was not able to be located. On May 26, 2010, after several heavy rain
events with no apparent oil impact, CTR personnel returned to the site and repaired the areas
of pipe that were excavated, backfilled the holes and disposed of the soiled boom and
absorbent pads. '

C. The Claim: On March 28, 2012, DEEP submitted a removal cost claim to the National
Pollution Funds Center (NPFC), for reimbursement of removal costs in the amount of
$20,313.50 for the services provided from May 2 through May 26, 2010. This claim is for
removal costs based on the rate schedule in place at the time services were provided. A copy
of the vendor rate schedule is provided in the claim submission.

DEEP’s claim to the NPFC includes copies of the following: Cover letters to the NPFC,
dated March 16, 2012 and March 20, 2012, respectively, USCG Sector Long Island Sound
Case Report # 498853; State of CT Environmental Cleanup Cost Recovery Program

! See USCG Sector Long Island Sound Case Report # 498853, opened 5/02/2010.
2 See NRC Report # 938832, dated 5/02/2010.




Financial Report for case # 2010-02551; Amended Optional OSLTF Claim Form; DEEP
Cost Recovery Tracking form for case # 2010-02551, dated 10/26/2010; DEEP Emergency
Incident Report for case # 2010-02551; DEEP Emergency Incident Field Report for case #
2010-02551; maps of the intersection of Weed Ave. and Cove Rd., and their proximity to
Long Island Sound; NRC Report # 938832; the waste disposal manifests for this incident;
State of CT Comptroller invoice and approval for United Industrial Services (UIS) costs for
this incident; UIS invoices for this incident; State of CT Comptroller invoice and approval
for CTR costs for this incident; CTR invoices for this incident; Complete Environmental
Testing, Inc. (CET) invoice for this incident; CET Analytical Report # 10050148; and
internal email correspondence.

The review of the actual cost invoicing and dailies focused on: (1) whether the actions taken
were compensable “removal actions” under OPA and the claims regulations at 33 CFR 136
(e.g., actions to prevent, minimize, mitigate the effects of the incident), (2) whether the costs
were incurred as a result of these actions; (3) whether the actions taken were consistent with
the NCP or directed by the FOSC, and (4) whether the costs were adequately documented.

APPLICABLE LAW:

Under OPA 90, at 33 USC § 2702(a), a responsible party for a vessel or facility from which
oil is discharged or which poses a substantial threat of a discharge of oil, into or upon the
navigable waters or adjoining shorelines is liable for removal costs and damages resulting
from such incident.

"Oil" is defined in relevant part, at 33 USC § 2701(23), to mean “oil of any kind or in any
form, including petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes other than
dredged spoil”. :

“Removal costs” are defined as “the costs of removal that are incurred after a discharge of oil

has occurred or, in any case in which there is a substantial threat of a discharge of oil, the
costs to prevent, minimize, or mitigate oil pollution from an incident”. 33 USC § 2701(31).

Removal costs referred to in 33 USC 2702(a) include any removal costs incurred by any
person for acts taken by that person which are consistent with the National Contingency Plan.
33 USC 2702(b)(1)(B).

The Oil Spill Liability Trust Fund (OSLTF), which is administered by the NPFC, is
available, pursuant to 33 USC §§ 2712(a){(4) and 2713 and the OSLTF claims adjudication
regulations at 33 CFR Part 136, to pay claims for uncompensated removal costs that are
determined to be consistent with the National Contingency Plan and uncompensated

damages.

With certain exceptions all claims for removal costs or damages shall be presented first to the
responsible party of the source designated under 2714(a). 33 U.S.C. § 2713(a). If the claim 1s
not settled by any person by payment within 90 days after the date the claim was presented,

“the claimant may elect to commence an action in court against the responsible party or
present the claim to the Fund. 33 U.S.C. §2713(c)(2).

“Claimant” means “any person or government who presents a claim for compensation under
this subchapter.” 33 USC § 2701(4).

33 USC § 2712(f), which is entitled “Rights of Subrogation,” provides that payment of any
claim or obligation by the Fund under this Act shall be subject to the United States
Government acquiring by subrogation all rights of the claimant or State to recover from the

responsible party.



Any person, including the Fund, who pays compensation pursuant to this Act to any claimant
for removal costs or damages shall be subrogated to all rights, claims, and causes of action
the claimant has under any other law. 33 USC § 2715(a).

Under 33 CFR 136.105(a) and 136.105(e)(6), the claimant bears the burden of providing to
the NPFC, all evidence, information, and documentation deemed necessary by the Director,
NPFC, to support the claim.

Under 33 CFR 136.105(b) each claim must be in writing, for a sum certain for each category
of uncompensated damages or removal costs resulting from an incident. In addition, under 33
CFR 136.203, the claimant bears the burden to prove the removal costs were reasonable in
response to the scope of the oil spill incident, and the NPFC has the autherity and
responsibility to perform a reasonableness determination. Specifically, under 33 CFR
136,203, *a claimant must establish —

(a) That the actions taken were necessary to prevent, minimize, or mitigate the effects of
the incident;

(b) That the removal costs were incurred as a result of these actions;

{c) That the actions taken were determined by the FOSC to be consistent with the
National Contingency Plan or were directed by the FOSC.”

Under 33 CFR 136.205 “the amount of compensation allowable is the total of
uncompensated reasonable removal costs of actions taken that were determined by the FOSC
to be consistent with the National Contingency Plan or were directed by the FOSC. Except
in exceptional circumstances, removal activities for which costs are being claimed must have
been coordinated with the FOSC.” [Emphasis added].

DETERMINATION OF LOSS:

A. Overview:

1.

2.

ook

FOSC Coordination has been established via USCG Sector Long Island Sound.” 33 U.S.C. §
1321(d)(2HK). :
The incident involved the report of a discharge of “oil” as defined in OPA 90, 33 U.S.C. §
2701(23), to navigable waters.

In accordance with 33 CFR § 136.105(e)(12), the claimant has certified no suit has been filed
in court for the claimed uncompensated removal costs.

The claim was submitted within the six year statute of limitations. 33 U.S.C. § 2712(h)(2).
No RP has been determined for this incident. 33 U.S.C. § 2701(32).

The NPFC Claims Manager has thoroughly reviewed all documentation submitted with the
claim and determined that all removal costs presented were for actions in accordance with the
NCP and that the costs for these actions were indeed reasonable and allowable under OPA
and 33 CFR § 136.205.

Analysis:

NPFC CA reviewed the actual cost invoices and dailies to confirm that the claimant had
incurred all costs claimed. The review focused on: (1) whether the actions taken were
compensable “removal actions” under OPA and the claims regulations at 33 CFR 136 (e.g.,
actions to prevent, minimize, mitigate the effects of the incident); (2) whether the costs were

3 See USCG Sector Long Island Sound Case Report # 498853, opened 5/02/2010.



incurred as a result of these actions; (3) whether the actions taken were determined by the
FOSC, to be consistent with the NCP or directed by the FOSC, and (4) whether the costs
were adequately documented and reasonable. The Claims Manager validated the costs
incurred and determined they were reasonable and necessary and performed in accordance
with the National Contingency Plan (NCP).

DEEP had FOSC coordination for all actions taken to cleanup and remove the oil from the
water. It provided dailies and invoicing of costs from its contractors and subcontractors that
were deemed reasonable to accomplish this objective. Additionally, it did attempt to locate
the source of the spill, thus attempting to minimize costs incurred by the state for this
incident, but was unsuccessful.

On that basis, the Claims Manager hereby determines that the claimant did incur $20,313.50
of uncompensated removal costs and that that amount is properly payable by the OSLTF as
full compensation for the reimbursable removal costs incurred by the claimant and submitted
to the NPFC under claim #912052-0001. The claimant states that all costs claimed are for
uncompensated removal costs incurred by the claimant for this incident from May 2 through
May 26, 2010. The claimant represents that all costs paid by the claimant are compensable
removal costs, payable by the OSLTF as presented by the claimant. :

C. Determined Amount: $20,313.50

The NPFC hereby determines that the OSLTF will pay $20,313.50 as full compensation for
the reimbursable removal costs incurred by the Claimant and submitted to the NPFC under
claim 912052-0001. All costs claimed are for charges paid for by the Claimant for removal
actions as that term is defined in OPA and, are compensable removal costs, payable by the
OSLTF as presented by the Claimant.

Claim Supervisor: Robert Rioux

Date of Supervisor’s review:

Supervisor Action: /4 P P rove

Supervisor’s Comments:






