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SUBJECT:  Active Duty Deaths and Survivor Benefits

1.  Purpose:  To provide information on active duty deaths and survivor benefits, based on materials provided from DCSPER and from other available sources.

2.  Facts:

    a.  Participation in the Survivor Benefit Plan (SBP) allows retired members to elect to receive reduced retired pay during their lifetime in order to provide a portion of their retired pay as an annuity to their survivor(s) following their death.  

    b.  Service members are automatically enrolled in the Plan at no cost upon completing 20 years of service.  At retirement, members decide on continued participation and begin to share costs in this government-subsidized program.

    c.  Prior to passage of P.L. 107-107, 28 Dec 01, Section 642, when a member died on active duty, the surviving spouse and/or children of only retirement-eligible members qualified for SBP.  For this reason (and others), when possible, the Army expedited retirement processing of death imminent members so as to place them on the retired roll to enhance family survivor benefits.

    d.   Because the families of service members who died without the benefit of expeditious retirement processing were often disadvantaged, the Services have long sought legal remedy.  The desire was to place all family members on equal footing benefits-wise, thereby eliminating the need for expeditious retirement processing.  P.L. 107-107, Sect. 642, is the direct result of those efforts.

    e.  What the new law does, retroactive to 10 Sep 01:  

        (1) makes the spouse and/or children of all members who die on active duty eligible for SBP -- without regard to the member's length of service.  


   (2) considers them totally disabled for purposes of calculating the retired pay "entitlement" - i.e., use 75 percent of final or high-36 basic pay.

        (3)  considers Line of Duty (LOD) findings:  


        (a)  If a member IS NOT retirement-eligible, LOD-NO results in no survivor benefits.  


        (b)  If a member IS retirement-eligible, LOD-NO results in a reduced retired pay "entitlement."  It is calculated using actual years/months of service, vice the 75 percent multiplier used in all other cases.  (Obviously, the member with 30+ years already has a 75 percent multiplier based on YOS.)

    f.  The SBP annuity payable is 55 percent of what the member's retired pay entitlement would have been had he/she been retired based on total service-connected disability.  The "retired pay entitlement" is 75 percent of the member's final or high-36 pay.

    g.  The definition of "who is eligible" under this law is identical to previous AD death law, and is a surviving spouse and/or children only.  A parent is ineligible as an "insurable interest" beneficiary.  There is no SSBP.  There is no "child only" when there is a spouse.

    h. The 02NDAA includes Congress' stated intent that this law should allow the military services to cease death-imminent retirement processing.  However, Congress did not bar expeditious retirements.  Currently, death imminent retirement processing continues, with the Army Physical Disability Agency considering their policy.  DOD will report back to Congress on the elimination of death imminent processing by July 2002.  DOD provided implementing guidance to the Services on 1 May.  Army has added supplemental guidance for installation use.

    i.  In summary:


   (1)  This law is advantageous to some, but does not eliminate the fact that when possible, expeditious retirement can sometimes provide a greater stream of income.  For example:



   (a)  DIC/SBP Offset.  When a married soldier has young children, "child only" SBP can be elected in conjunction with expeditious retirements, vice "spouse and child."  The advantage in doing this is that "child" SBP is not subject to the offset imposed on surviving spouses who receive the VA benefit, Dependency & Indemnity Compensation (DIC) - $935/month in 2002.  Children receive both DIC and SBP fully, although only until age 18, or 22 if a full-time student.



   (b)  Insurable Interest.  One parent of a single soldier can be named the SBP beneficiary in conjunction with expeditious retirement. 



   (c)  Supplemental SBP (SSBP).  SSBP can be elected for a surviving spouse in conjunction with expeditious retirement.  SSBP keeps SBP at a 55 percent level forever.



   (d)  $10K Gratuitous VA Insurance.  A VA $10K policy, known as Service Disabled Veterans Insurance (SDVI), is payable to members who are totally disabled retired.  If the member survives six months and remains totally disabled, an additional $20K policy applies.  


    (2)  There are soldiers who will die on active duty, and who have died since 10 Sep 01, whose surviving spouse and/or children will receive an SBP annuity previously not payable based on their having completed less than 20 years of service.

    
    (3)  Of those cases, the retired pay "entitlement" of members above pay grade E7 with 12 years and/or O2, will provide SBP above the $935 spouse benefit that is offset by DIC.  A retired pay "entitlement" of more than $1700 is needed to provide any SBP to the spouse (i.e., $1700 times 55% = $935). 


    (4)  A comprehensive guide to VA benefits can be found at http://www.va.gov/pubaff/fedben/Fedben.pdf 

    j.  Medical Retirement in imminent death cases is still the Army Policy.  Public Law 107-107 Sect 642 established after 9/11 extends the Survivor Benefit Plan to eligible spouses and children of all members who die on active duty. However, although the law is advantageous to some, imminent death medical retirement remains the Army policy to best protect family entitlements

k. Death Benefits chart (subject to change):

	Death Benefit
	Active Duty

	Life Insurance
	Servicemen's Group Life Insurance (SGLI)

· Automatically insured for $250,000, but may reduce or decline coverage as desired.

· Monthly premiums are the same for all personnel, $20 per $250,000 coverage.

· Beneficiaries are either designated or determined in order of precedence by law.

· SGLI now has one year free financial counseling services from Ernst and Young

	Death Gratuity

 

 

 
	· A $6,000 death gratuity is intended to provide immediate cash to meet the needs of survivors (w/in 72 hrs).

· Normally delivered by the Casualty Assistance Officer (CAO)

· Virtually any death of a member on active duty will qualify.

	Thrift Savings Plan
	· If member opted into program, death benefits paid from the accounts of deceased TSP participants are taxable income for Federal income tax purposes in the year in which the payment is made. The person receiving the payment is responsible for paying the tax.

· Tax Withholding on Death Benefit Payments Made to Surviving Spouses A death benefit payment to a surviving spouse is considered an eligible rollover distribution.
· http://www.tsp.gov

	Final Pay
	· Unpaid pay and allowances go to a member's beneficiary, including compensation for unused accrued leave.

	VA Educational Benefits
	· Unpaid pay and allowances go to a member's beneficiary, including compensation for unused accrued leave.

	Government Housing or Allowances & Relocation Assistance
	· Surviving spouse may stay in Government quarters for up to 180 days (or receive quarters allowances for any of that time not in quarters); installation commander’s discretion after that (possibility of recoupment for costs).

· One time move for spouse and dependent children, plus shipment of household goods and personal effects at government expense.

	Health Care


	· Surviving spouse and children are eligible for medical and dental services as if in an active duty dependent status for three years; after that, they can elect to enroll in the TRICARE system.

	Social Security

 

 
	· Death benefits are provided for a spouse caring for the member's dependent children under age 16, a surviving spouse during old age, and for eligible minor children of an insured Service member.

· Benefits depend on the family status of the deceased member and are the same as for the family of any deceased civilian worker insured under the same circumstances.

· Monthly entitlement is a percentage of the deceased member's "Primary Insurance Amount (PIA)".  The full PIA is paid to a surviving spouse who begins payments at age 65.  Reduced amounts are payable as early as age 60.  The mother's/father's and children's benefit is 75% of the PIA, subject to a family maximum.

	Survivor Benefits

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
	Uniformed Services Survivor Benefit Plan (SBP)

· Eligible spouses and / or children of all members who die on active duty are eligible for SBP – without regard to member’s length of service.

· Considers them totally disabled for purposes of calculating the retired pay “entitlement” – i.e., use 75% of final or high-36 basic pay

· Considers line of duty (LOD) findings.

· Annuity payable is 55% of what member’s retired pay entitlement would have been had s/he been retired based on the total service-connected disability.  The “retired pay entitlement” is 75% of the member’s final pay or high-36 pay

· “Who is eligible:” surviving spouse and / or children only (no SSBP, no “child only” when there is a spouse).

· Any spouse Dependency Indemnity Compensation entitlement (see below) is offset from SBP so that a surviving spouse receives the full DIC plus that part of the SBP entitlement in excess of DIC.

· A spouse loses entitlement to SBP if remarried under age 55, but may be reinstated if that marriage ends through death or divorce.

· SBP payments are adjusted each year by the cost-of-living adjustment percentage that would have applied to the member's retired pay if still living.

	Compensation related to service-connected death

 

 

 

 

 

 


	Dependency and Indemnity Compensation (DIC)

· The Department of Veterans' Affairs pays a tax-free monthly amount to an unremarried surviving spouse of a Service member who dies from a service-connected disability.

· The basic spouse DIC is a flat rate annuity of $833 per month.

· An additional $211 is paid for each dependent child until age 18.

· The law provides special additional amounts to meet specific needs.

	Commissary, Exchange and MWR
	· The unmarried surviving spouse and qualified dependents have access to military commissaries, exchanges, and morale, welfare, and recreation facilities.

	Funeral/Burial Associated Costs

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


	· Travel and per diem (2 days only) to burial services for spouse and children only.  If no surviving spouse or children, then parents may receive this benefit.

· Grave and memorial markers are provided by VA for the gravesite of those entered in private or national cemeteries without charge.  Markers are shipped at government expense.

· The cost of placing the marker in a private cemetery is born by the applicant.

· Burial in national cemetery at no cost.

· Burial allowance of $3,000 if shipped to a funeral home for interment in a civilian cemetery; $2,000 when shipped to a funeral home for burial in a national or post cemetery; $100 if shipped directly to the national or post cemetery for interment.

· Transportation of remains at no cost, when the Person Authorized to Determine Disposition of remains (PADD) requests the Service to arrange preparation and the movement of the remains.  The PADD may be reimbursed for preparation and casketing when the PADD elects to make these arrangements.  The maximum reimbursable amount is the lesser of the actual expense, the applicable government contract amount, or $1,750.

· Care of remains of soldier at no charge to the family, if the member's Service assumes responsibility.  If the family assumes responsibility, the family will be reimbursed up to the applicable government contract amount of $1,750 or the actual cost, whichever is less.

· Military funeral provided by the installation responsible for the geographic area where interment is to take place.  Member's Service is always given first priority.

· Burial allowance ($255) payable by Social Security for members who have a surviving spouse or child eligible to receive Social Security benefits.

· Shipment of personal effects and household goods to the place of residence of the authorized recipient, if the recipient did not reside with the deceased member. 

	Counseling

 

 

 

 

  
	· Information and referral by installation family centers on sources of grief counseling and support groups.

· Surviving spouse and children may see a military chaplain and obtain legal assistance.

	Tax Benefits
	· The next-of-kin of a Service member whose death occurs overseas in a terrorist or military actions exempt from paying the decedent's income tax for at least the year in which the death occurred.

· Payments under the Survivor Benefit Plan are taxable as income.

· Payments made by the Veterans' Administration are tax-exempt.

· Servicemen's Group Life Insurance payments are not taxable.

	Social Security

 

 

 

 

 

 

 
	· Death benefits are provided for a spouse caring for the member's dependent children under age 16, a surviving spouse during old age, and for eligible minor children of an insured Service member.

· Benefits depend on the family status of the deceased member and are the same as for the family of any deceased civilian worker insured under the same circumstances.

· Monthly entitlement is a percentage of the deceased member's "Primary Insurance Amount (PIA)".  The full PIA is paid to a surviving spouse who begins payments at age 65.  Reduced amounts are payable as early as age 60.  The mother's/ father's and children's benefit is 75% of the PIA, subject to a family maximum.
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