CHAPTER 3


ASSEMBLY, VOIR DIRE, ��AND PRELIMINARY INSTRUCTIONS TO MEMBERS





MJ:	Does either counsel have any other matters to bring up before the members are summoned?


TC/DC:	                  .


MJ:	Bailiff, you may summon the members.


[NOTE:  Now and whenever the members enter the courtroom the bailiff should announce, "All rise".  All persons in the courtroom should rise, except that the military judge and the reporter are not required to do so.  The members are seated alternately to the right and left of the president according to seniority.]


MJ:	The court will come to order.  Please be seated.  Members of the court, I am ________________, the military judge detailed to preside in this case.  _____________________ is the assigned trial counsel (and is assisted by__________________).  __________________is the assigned defense counsel (and is assisted by _____________).  The accused's name is _________ and he/she is seated with (his)(her) counsel.


TC:	This court has been convened by ____________________.  The following members are present ______________.  (The following member(s) (is) (are) absent ______________.)


[NOTE:  If any member is absent, proceed as follows:]


MJ:	Has                         been excused by the convening authority?


TC:	                            .


[NOTE:  SEE RCM 505 for excusal of members by the convening authority, his delegate, or the military judge.]


MJ:	The members will now be sworn.


Oath for Members.


TC:	All persons please rise.  Do you [members] swear or affirm that you will answer truthfully the questions concerning whether you should serve as a member of this court-martial; that you will faithfully and impartially try the case of the accused now before this court, according to the evidence, your consciences, and the laws applicable to trials by court-martial; and that you will not disclose or discover the vote or opinion of any particular member of the court upon the findings or sentence unless required to do so in due course of law, so help you God?


MEM:	I do.


Assembly.


MJ:	Please be seated.  The court is assembled.


[NOTE:  Assembly of the court-martial is significant because it marks the point after which substitution of the members and military judge may no longer take place without good cause.  SEE RCM's 505, 902, and 912.  The accused may no longer, as a matter of right, request trial by military judge, or withdraw from a request for enlisted members.  SEE RCM 903(a)(1), & (d) and RCM 911 Discussion.]


MJ:	A copy of the convening order has been provided for each of you.  Please ensure that you are properly identified on it.  If you don't find yourself identified, please let me know.  A copy of the Charge(s) in this case has been provided for each of you.  I would now like you to read the Charge(s) and look up when you have done so.  [Pause]


[NOTE:  In those cases where the accused has pleaded NOT GUILTY to all charges, or in mixed plea cases where the members know only of the offenses to which the accused has pleaded NOT GUILTY, proceed as follows:]


MJ:	Earlier in this trial, the accused pleaded NOT GUILTY to (the) (all) Charge(s) and Specification(s).


[NOTE:  If the accused has pleaded GUILTY to all charges, or in those rare mixed plea cases where the members are to be informed of the offenses to which the accused has previously pleaded GUILTY, proceed as follows:]


MJ:	Earlier in this trial, the accused pleaded (NOT GUILTY to            , and) GUILTY to ___________.  On the basis of (her) (his)  plea(s), I entered (a) finding(s) of GUILTY (to ______________).  Your job will now be to listen to the evidence that will be presented, (determine the accused's innocence or guilt of the remaining Charge(s) and Specification(s),) and, if you find (him)(her) guilty of any offense, to adjudge an appropriate sentence.


Voir Dire Instructions.


MJ:	Members, you are about to be questioned concerning factors which may provide a basis for challenge to your participation in this court-martial.  This process is known as voir dire and it is specifically authorized by law.  Every accused at a court-martial has the statutory right to have the (findings and) sentence (if any) determined by unbiased and impartial court members.  In order to serve as a court member you must meet certain qualifications.  For instance, you may be disqualified if you investigated (any of) the incident(s) alleged in the charge(s), (if, as an enlisted member, you belong to the same unit as the accused) or if you have formed or expressed an opinion as to the (guilt or innocence of the accused or the) sentence to be adjudged in this case.


MJ:	You might be disqualified to sit as a member if you know anything about this case or if you have any preconceived opinions which you cannot set aside and which might affect the outcome of this case.  If any of you believe that, for any reason, you might be disqualified, or if you believe that it might be impossible for you to render a fair and impartial (verdict or) sentence in this case, or if you are uncertain about your qualifications or your ability to sit as a member, I want you to tell me during this process.  In order to avoid the disqualification of the other members, please try to phrase your comments in very general terms.  Avoid making comments about specific facts you know or opinions you hold.  After you have raised any of these issues, I will either ask you follow-up questions to clarify the point or we will address the matter outside of the hearing of the other members.  If you are in doubt about the propriety of making any disclosure in open court, please ask me for the opportunity to make a statement out of the hearing of the other members.  I do not mean to embarrass any of you with my questions, or to unnecessarily pry into your private lives, but I (or either counsel) may need to inquire about some personal matters and you must be completely candid and honest in your answers.  Anything that we talk about, whether the other members are present or not, should not be discussed with, or revealed to, any other member or to any other person outside of my presence.  


MJ:	Initially, I will ask questions.  Later, counsel may ask some questions.  Unless I indicate that a question need not be answered, it is your duty to cooperate fully in this procedure.


	Voir dire.


MJ:	Please answer all questions individually and out loud, since we are recording these proceedings.  In addition, please respond in order of seniority with the senior member responding first.  My first question is:   Is any member aware of any general or fundamental ground for a challenge against them?  


		[NOTE:  At this point questions that can reasonably be conducted with all members present should take place.  


		[NOTE:  The following should be tailored and supplemented as required by the nature of the case, by questions submitted by counsel, by areas of inquiry suggested after examination of the member's questionnaires, or when the answer to a question indicates the matter should be covered more thoroughly.  Members should identify themselves before answering, or answer in an established order.]


MJ:		Does anyone know the accused in this case?


	MJ:	Does anyone know any of the counsel in this case?


	MJ:	                 , how long and in what capacity do you know that counsel?


	MJ:	Is there anything in your acquaintanceship with                    that would cause you to either favor or disfavor (her) (his) side of the case or that would cast real or apparent doubt on your ability to reach a fair and impartial determination of the issues submitted to you?


	MJ:	I am now going to have counsel read the names of the witnesses who will probably appear before you along with their units or other identifier.  Please consider any association you may have with any of these individuals.  Trial counsel, will you please read the names and identifying data of the witnesses who will probably be called by the Government.


	TC:	                                    .


MJ:		Defense counsel, at your option you may now read the names of the witnesses the accused anticipates calling.


	DC:	                                        .


MJ:		Is any member personally acquainted with any of the prospective witnesses?


MJ	 	Will you be able to set aside your acquaintanceship with this prospective witness and determine the weight and credibility of (her) (his) testimony in the same manner as you determine the weight and credibility of the testimony of a witness who was not previously known to you?


MJ:		When you as members decide whether to believe or disbelieve a witness, you should consider the witness's intelligence, candor, demeanor while testifying, and relationship to either side of the case.  You should also consider whether the testimony is corroborated by other evidence and any other factors which from your own experiences would indicate to you whether or not a person is telling the truth.  A person's status, such as commissioned officer or law enforcement officer, cannot be used as the sole basis to consider that person's testimony more believable than the testimony of any other witness, although it certainly can be considered along with all the other factors.


MJ:		Would you give the testimony of law enforcement officials, such as policemen or Coast Guard intelligence agents, more or less weight based solely on their status as law enforcement officials?


MJ:		Would you give more or less weight to the testimony of a witness based solely on the pay grade or rank of that witness?


MJ:		Do you know anything about this case? Has anyone mentioned anything about the Charges or talked about them in your presence?


		[NOTE:  If the case is related to another one, inquire as to each member's knowledge of the other case, including results of prior trials.  If any member indicates prior knowledge in this area, further questioning should be done out of the hearing of the other members.]


MJ:			If you have heard or read anything about this (or a related) case outside this courtroom, you must totally disregard any recollection or impression you have of it, just as if you had never heard or read it.  This applies even if you should happen to recall something while this trial is going on.  Will you be able to do this?


MJ:		Will you be able to do this even if what you have previously heard or what you recall conflicts with or is different from what you hear in this court?


MJ:		Do you personally know the convening authority,                      ? Do you now work for or have you previously worked directly for (him) (her), and do you have performance evaluation reports signed by (him) (her)? [Explore fully.]


MJ:		Would your professional (and social) relationship with                  in any way affect your ability to render a completely fair and impartial decision?


MJ:		Does anyone sign, prepare, or provide information for the performance evaluation reports of any other court member? [If yes, explore fully.]


MJ:		Each court member is entitled to an equal voice and vote with all other members regardless of (rate or) rank.  Influence through the use of rank, position, or command is prohibited.  Will you be able to honor this standard while carrying out your duties as members?


MJ:		Do you feel that you have any racial, ethnic, religious, or other prejudices, or feelings about the military justice system that would prevent you from serving as a fair and impartial member?


MJ:		It appears that this case may last (several) (      ) days (and evening or weekend sessions may be necessary).  When you are assigned as a court member, that becomes your primary duty and takes precedence over all other duties you may have.  Do you have any official duties or personal matters that you believe might adversely affect your ability to properly discharge your duties as a court member due to extended sessions or the anticipated length of this trial?


MJ:		Is anyone scheduled to take leave in the near future?


		[NOTE:  For GUILTY plea cases proceed to page 3-11.  For NOT GUILTY cases proceed as follows:]


MJ:		Members, later in this trial, before  you deliberate on the guilt or innocence of the accused, I will instruct you on the law that you must follow in this trial.  I will advise you that the accused must be presumed to be innocent until (her) (his) guilt is established by legal and competent evidence beyond a reasonable doubt; that if there is a reasonable doubt as to the guilt of the accused, the doubt shall be resolved in (her) (his) favor and (s)he shall be acquitted; and that the burden of proof to establish the guilt of the accused beyond a reasonable doubt is upon the government.  Do you have any reservations about following these instructions?


MJ:		I will also give you other instructions concerning such matters as the factual elements which must be proved in order to establish the offense(s) charged and the legal definition of the term "reasonable doubt".  Will you be able to follow all of the instructions that I give you?


MJ:		An accused must be presumed to be innocent.  The fact the charge(s) (has) (have) been preferred against the accused and referred to trial by the convening authority is no indication whatsoever of the accused's guilt and it cannot be considered by you in any way in your deliberations.  Do you have any reservations about following this instruction?


MJ:		An accused has an absolute right not to testify.  If the accused in this case does not testify, you must not draw any adverse inference from that, or hold it against the accused in any way.  Do you have any reservations about following that instruction?


MJ:		At times during the trial I will instruct you to disregard certain things you may see or hear in the courtroom, such as inadmissible evidence or objectionable questions or answers.  Will you be able to do this?


MJ:		Finally, if my instructions on the law are different from what you believe the law is or should be, will you be able to set aside your own personal beliefs and follow the instructions that I give you?


MJ:		As court members, you must keep open minds regarding the verdict until all the evidence is in and I have instructed you as to the law.  Will you be able to do this?


MJ:		Has anyone already formed or expressed an opinion concerning the guilt or innocence of the accused?


MJ:		[NOT GUILTY plea case:]  If the accused is found guilty of any offense, it will also be your duty to adjudge an appropriate sentence.


MJ:		[GUILTY plea case:]   As I said earlier, the accused has been found guilty of the charged offense(s) and it will be your sole duty in this case to adjudge an appropriate sentence.  


MJ:		[MIXED plea case, where members have been informed of partial GUILTY plea:]  As I said earlier, the accused has been found guilty of (an)(some) offense(s), so regardless of your findings, it will also be your duty to adjudge an appropriate sentence.


MJ:		Later in the trial (if the accused is found guilty) (before you deliberate) I will instruct you on the law you must follow in arriving at an appropriate sentence.  I will include an instruction that you should consider all matters presented in extenuation and mitigation of the offense(s) by the accused as well as all matters presented in aggravation by the trial counsel.  Will you be able to do this?


MJ:		As court members you must keep open minds regarding the appropriate sentence until all the evidence is in and I have instructed you as to the law.  Your decision must be based solely on the matters that are properly presented to you during this trial.  You cannot make up your mind until the case is over and you retire for your deliberations.  Do you believe that you will be able to do this?


MJ:		(If the accused is found guilty) you must give fair consideration to the entire range of permissible punishments in your sentencing decision.  This range extends from the least severe, which would be no punishment at all (and which would, in effect, be a determination by you that the stigma of a court-martial conviction for these offenses is sufficient punishment), to the most severe, which could include                             .  Will you be able to give fair consideration to this entire range of permissible sentences?


MJ:		With this in mind, you may not have any preconceived formula or any fixed, inflexible, or inelastic attitudes concerning a particular type of sentence that you feel must or should be imposed for the charged offenses.  This includes an opinion as to whether a (punitive discharge) (dismissal) or confinement must be adjudged simply because of the nature (or number) of the offense(s).  Can you abide by this?


MJ:		Has anyone already formed or expressed an opinion as to the sentence that should be adjudged in this case?


MJ:		Do you have any thoughts or feelings regarding sentences or sentencing in general that might affect your ability to adjudge a completely fair, impartial, and appropriate sentence in this case (if the accused is convicted of an offense)?


MJ:		Are you aware of anything whatsoever, whether I have touched on it or not, that you feel should be disclosed or that you feel would have any effect on your ability to sit as a fair and impartial member in this case, or that might in any way improperly influence your deliberations in this case?


MJ:		If the tables were somehow turned and you were sitting over there at the defense table as the accused in this case, would you be satisfied to have your (guilt or innocence and) sentence determined by a court member who was in your present frame of mind?


MJ:		If I were to ask you to determine the guilt or innocence of the accused right now, what would your verdict be? [This question tests and reinforces the concept of the presumption of innocence and may require further instruction depending on the responses.]


�
MJ:	[If counsel are permitted to ask questions] Members, I will now permit counsel to ask any additional questions that they may consider appropriate to more fully inquire into your qualifications.  Does either counsel wish to ask questions of the members collectively?


TC:	                  .


DC:	                  .


MJ:	Now, taking into consideration all of the questions that have been asked, your responses, the responses of the other members, and everything else that has been brought out during these proceedings, do any of you now feel that for any reason you would be unable to fairly and impartially determine all the issues in this case in accordance with the evidence, my instructions, and the applicable law?


MEM:	                   .


	[NOTE:  Individual voir dire should, if applicable, be conducted at this time.  It should be arranged as much as possible to avoid repeated trips by the members between the courtroom and the members’ room.]


MJ: 	At this time counsel and I are (going to ask questions of (some of) you individually, outside of the hearing of the other members.)  (going to discuss procedural matters.)  While you are waiting out of the courtroom you should avoid discussing, either among yourselves or with anyone else, any of the matters we have just discussed or anything else about this case.


	[NOTE:  After completion of all individual questioning, conduct the challenge procedure.  The parties must be permitted to enter challenges outside the presence of members, and they should be disposed of outside the presence of the members, and they may present evidence relating to challenges for cause.  SEE RCM 912(e).]


MJ: 	Counsel may now assert any challenges.


	[NOTE: Ordinarily trial counsel enters challenges for cause before defense counsel.  After any challenges for cause, the parties may enter peremptory challenges.  Ordinarily trial counsel enters a peremptory challenge before the defense..  SEE RCM 912(f) and (g).  If challenges reduce the court below quorum, SEE Article 41 UCMJ for guidance.


TC: 	The prosecution (has no) challenges for cause (_________on the ground that _______).


DC:	The defense (has no) challenges for cause (_________ on the ground that_________).


	[NOTE:  If exercise of a challenge for cause reduces the court below a quorum, the parties must assert or waive any challenge for cause then apparent against the remaining members before additional members are detailed.  After all challenges for cause have been asserted, voir dire of the additional members should be conducted.  At the conclusion of that voir dire counsel should assert any challenges for cause against all the new members.  Continue this process until a quorum remains after all challenges for cause are asserted.  After that, counsel should assert any peremptory challenges.  If exercise of a peremptory challenge reduces the court below a quorum, the parties must assert or waive any remaining peremptory challenge against the remaining members before additional members are detailed.  


	Continue this process until a quorum remains after all challenges have been asserted.  Each time a peremptory challenge reduces the court below quorum, each party gets an additional peremptory challenge for use only against new members.  SEE Article 41 UCMJ and RCM 912.  Be alert for the use of a peremptory challenge by the trial counsel which could appear to be racially motivated.  SEE Batson v.  Kentucky, 479 U.S.  79 (1986) and U.S.  v.  Santiago-Davila, 26 M.J.  380 (CMA 1988).]


MJ: 	Does the prosecution desire to exercise its peremptory challenge?


TC:	                   .


MJ:	Does the defense desire to exercise its peremptory challenge?


DC	                    .


MJ:	Bailiff, you may bring in the members.


	[NOTE:  If any members are successfully challenged, they should be excused in open session in the presence of the parties.  The record should indicate that they withdrew from the courtroom.  The members who remain after challenges should be reseated according to seniority, as necessary, at the next convenient opportunity.  Proceed as follows:]


MJ:	                         , you are excused from any further participation in this case.  You are reminded that you should not discuss this case or any matters that have taken place in court with anyone until this case is completed.  You may now leave the courtroom and return to your normal duties.  Thank you for coming today.  Being excused from the court is no reflection whatsoever on the member.


TC:	                          (has)(have) withdrawn from the courtroom.


	Preliminary Instructions.


MJ: 	Members, now that you have been selected, I want to explain in more detail what you can expect (in the next few days).  You have been provided with paper and pencil so that you can take notes.  You may take your notes with you when you deliberate, but they may only be used to refresh your own personal recollection as to what went on during the trial.  Your notes are not evidence.  You may not read or show your notes to any other member.


	[NOTE:  If the accused has pleaded GUILTY to ALL charges and specifications, turn to page 3-20.]


MJ: 	Under the law the accused is presumed to be innocent of the Charge(s) against (her)(him).  This presumption continues until the government overcomes it by presenting sufficient legal and competent evidence to convince you beyond a reasonable doubt that the accused committed the crime(s) charged.  In order for you to find the accused guilty of any offense, every element of the offense must be established by legal and competent evidence beyond a reasonable doubt.  The elements of an offense are the facts that the prosecution must prove.


	[NOTE:  At this point the military judge may give preliminary instructions regarding the elements of the offense(s) charged.  This procedure is discretionary and may not be appropriate in all cases.  If there are several similar specifications, the elements of one may be given and the differences among the rest explained.  If the court is advised of the elements of the offense(s), it may also be appropriate to define words of art such as "assault", "battery", "drunk", etc.  and to explain such concepts as "aider and abetter" or "principal", if applicable.] 


MJ:  	To help you better understand the evidence, I am now going to tell you the elements of the offense(s).  The elements of the offense charged by (the) Specification (__________) of (the) Charge (_____________) are:


	______________________________________________________________.


	______________________________________________________________.


	[NOTE:  In the event there is a guilty plea to an LIO of an offense charged, you may advise the court as follows, BUT SEE Note (2), page 1-17.]


MJ: 	The accused has pleaded guilty to the lesser included offense(s) of             , (and _____________).  This constitutes an admission of some of the elements of the offense charged in (the) Specification (      ) of (the) Charge (         ) namely: [set out the elements admitted by the plea] _______________.  No further proof is needed to establish these elements; however, the accused's plea of guilty to this lesser included offense, by itself, will not support a conviction of the greater offense alleged, since there still remains in issue the following element(s): [set out the element(s) that are not admitted by plea].  You may draw no inference of guilt of this (these) element(s) from any admissions involved in the accused's plea of guilty to the LIO.  Before the accused may be found guilty of the greater offense charged, the prosecution must prove this (these) remaining element(s) beyond a reasonable doubt.  


	[NOTE:  Normally, if there is no guilty plea to an LIO, the elements of an LIO should not be given at this time.  But if there is an LIO in the case, it may be appropriate to give the following instruction:]


MJ: 	If you should find that one or more of the elements of the offense of __________, charged in Charge _________, has not been proven, you may, nevertheless, find that a lesser included offense has been established.  I will instruct you as to the elements of any lesser included offense when I instruct you as to the elements of the offense(s) charged before you begin your deliberations.


	[NOTE:  If the accused has pleaded GUILTY to all charges and specifications, give the following instruction:]


MJ: 	Since the accused has pleaded guilty to (the) (all) Charge(s) and Specification(s), as I told you earlier, your duty in this case will be limited to adjudging an appropriate sentence.


	Preliminary Instructions (Continued)


MJ: 	It is my responsibility as military judge to ensure that the accused receives a fair, orderly, and impartial trial, and to see that this trial is conducted in accordance with the law.  I will rule on any objection made by counsel.  If I sustain an objection you must disregard the question and avoid speculation as to what the answer might have been.  I will also instruct you on the law that you must follow.  I am the sole source of the law in this case; you are required to follow the law as given to you by me here in court.  You may not use or refer to the Manual for Courts-Martial or anything else that has not been received in evidence during the trial.  You may not get legal advice of any kind concerning any matters pertaining to this trial from anyone except me here in open court.  Your duty in this case is to determine the facts and to impartially (resolve the ultimate issue of the guilt or innocence of the accused, and if you find the accused guilty of any offense, to) arrive at a fair, just, and appropriate sentence in accordance with the law, the evidence admitted in court, and your own consciences.  You must pay careful attention to everything that goes on during this trial.  As court members, you have the sole and final determination as to (the credibility of the witnesses,) (the weight to be given to the evidence in this case,) (the guilt or innocence of the accused, and) the sentence to be imposed upon the accused.  In weighing the evidence only matters properly before the court as a whole may be considered, but you are expected to use your common sense and your knowledge of human nature in evaluating the evidence.


MJ:	Each counsel will have a full opportunity to conduct a complete examination of each witness who testifies.  The trial counsel and the defense counsel have the primary responsibility for developing the evidence in this case.  You should be prepared to listen to both counsel and depend on them to bring out the facts in the case.  When both counsel have finished their questioning, if you feel there are still substantial questions that should be asked, you will be given an opportunity to do so.  The way we handle that is: you write out the  question on the form entitled "Question by Court Member." This method gives counsel for both sides, the accused, and me an opportunity to review the question before it is asked, since your questions, like questions by counsel, are subject to objection on proper grounds.  Do not allow any other member of the panel to see your question.  Whether or not your question is asked it will be attached to the record as an Appellate Exhibit.  There are a couple of things you should keep in mind with regard to questioning.  FIRST, you cannot attempt to help either the government or the defense by your questions.  SECOND, counsel have usually interviewed the witnesses and know more about the case than we do.  Often they do not ask what may appear to us to be an obvious question because they are aware this particular witness has no knowledge on that subject.  With those caveats, please feel free to ask any questions that remain after both counsel have finished their questioning.


MJ: 	(Despite the surroundings,) you should remember that a court-martial is a federal court of the United States with criminal jurisdiction, and the decorum that we will observe in this courtroom throughout the trial will conform to that prescribed for all federal courts.  For example, the use of  tobacco and eating and drinking in the courtroom are inappropriate, except for water.


MJ:	In the course of the trial, naturally the bailiff or someone else may have occasion to talk to you about the time your presence will next be required, and the like.  Aside from that, you must not communicate with the accused or with any witness, counsel, or other persons concerning the trial.  You must not discuss the case among yourselves until you actually retire for your deliberations.  You must not discuss the case with anyone else at any time!  You must not listen to or read any accounts of the trial or listen to anyone talking about it.  You must not consult with any source of law or information, written or otherwise, as to any matters involved in this case.  If anyone tries to discuss the case with you, forbid that person from doing so and inform me at your earliest opportunity.  These rules apply throughout the trial, including closed sessions and periods when the court is recessed or adjourned.


MJ: 	From time to time during the trial, it may be necessary to hold hearings out of your presence to discuss various legal or procedural matters.  Such hearings are authorized parts of the court-martial proceedings.  These hearings may be short or long, depending on the subject matter.  If it is possible to estimate the probable time required, I will do so.  However, frequently these hearings are extended, by new issues that arise during the hearing.  Your patience and understanding regarding any delays will contribute greatly to an atmosphere consistent with the fair administration of justice.


MJ: 	Each of you has an equal voice and vote with the other members in discussing and deciding all issues submitted to you.  The senior member's vote counts as one, the same as the junior member's vote.  However, the senior member has the added duty of presiding during your closed session deliberations and will speak for the panel in announcing the results.


MJ: 	As I mentioned earlier, each of you may take notes if you want and use them to refresh your own memory during your deliberations, but they may not be read or shown to other members.  During any recess or adjournment you should turn your notes over and the court reporter will look after them for safe keeping until the next session.


MJ: 	One other administrative matter:  If, during the course of the trial, it is necessary for any of you to make any statement, please preface the statement by stating your name so that it is clear on the record which member is speaking.  Do you have any questions?


MEM:	                       .


	[NOTE: Discuss with members the working hours to be observed.  Per Court Rule 32, "Sessions of court shall not be held outside normal working hours except for good cause which shall be shown on the record." Evening or Saturday sessions may be justified for various reasons, including to avoid or reduce wasted per diem costs over the weekend, but do not sacrifice effectiveness of counsel, members, or yourself.]


	[NOTE:  If the accused pleaded GUILTY to all specifications and charges turn to Chapter 5 for presentencing procedures with members.  If not, turn to Chapter 4 for trial on the merits with members.]


	[NOTE:  Beware the nodding/sleeping member! SEE U.S.  v.  West, 27 M.J.  223 (CMA 1988)]


3-�page �2�





3-�page �1�











