POST TRIAL AND APPELLATE RIGHTS

AND ADJOURNMENT
MJ:
A copy of the written record of this trial is required to be given to you after it is prepared.  You may choose instead to have your copy of the record delivered to your defense counsel, _____________.  To whom to you want the record delivered?

ACC:
__________.


[Note:  Give the following advice in all GCMs and all SPCMs where a BCD is adjudged.]

MJ:
A copy of the Staff Judge Advocate’s Recommendation to the convening authority prepared pursuant to RCM 1106 is also required to be given to you and to your defense counsel after it is prepared.  You may choose to have your copy of the Staff Judge Advocate’s Recommendation delivered to your defense counsel.  Do you want to receive a copy of the Staff Judge Advocate’s Recommendation?

ACC:
__________.


[See RCM 1104(b).  In cases where there is more than one defense counsel the military judge should ascertain which counsel should be served with the record of trial and the Staff Judge Advocate’s Recommendation.  See RCM 1106(f)(2).]


[Note:  The military judge must ensure that defense counsel has advised the accused of post-trial and appellate rights.  See Appendix __ for the detailed post-trial and appellate rights, which vary depending on the sentence.  A copy of the applicable form should be used to record the accused’s written acknowledgment of these rights.  The completed form should be attached to the record of trial as an appellate exhibit.  See RCM 1010.]

MJ
Defense Counsel, have you prepared a Post-Trial and Appellate Rights Form?

DC:
__________.

MJ:
I have before me a Post-Trial and Appellate Rights form consisting of __ pages, which has been marked as Appellate Exhibit ___.  Is this your signature on the last page?

ACC:
__________.

MJ:
Has your defense counsel fully explained and do you fully understand all the information contained in this exhibit?

ACC:
__________.

MJ:
Do you need any more time to read this exhibit or to discuss it with your defense counsel?  (Do you need a recess?)

ACC:
__________.

MJ:
Does your signature acknowledge that your defense counsel has fully explained this information to you?

ACC:
__________.

MJ:
[To DC]  Is this your signature and does that signature acknowledge that you have fully explained this information to the accused?
DC:
__________.

MJ:
_________________, I emphasize that you have the right to the assistance and advice of your counsel in exercising these rights.  After the written record of trial is prepared, the convening authority will act on your case.  The convening authority can approve the sentence (adjudged) (as limited by the pretrial agreement), or can approve a lesser sentence, or disapprove the sentence entirely.  The convening authority cannot increase the sentence.  The convening authority can also disapprove (some or all of) the findings of guilty.  The convening authority is not required to review the case for legal errors, but may take action to correct any legal errors that are brought to his attention.  Do you understand this?

ACC:
__________.

MJ:
Do counsel have any other matters to take up prior to adjournment?

TC:
__________.

DC:
__________.

MJ:
This court-martial is adjourned.
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