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Processing the Record of Trial

1. Trial Counsel.  Once the court reporter has assembled the record of trial, the trial counsel or assistant trial counsel must proofread the transcript before submitting it for authentication.  R.C.M. 1103(i)(1)(A).

a. Minor corrections, misspellings, punctuation, and similar corrections may be made on the "original" copy of the record in pen or typewriter.  

b. If an error requires insertion of a new page or partial page, label the additional pages with the original page number plus a decimal 1, 2, 3, etc.  For example, page 6.1, 6.2, etc. 

c. Any substantive errors or omissions must be corrected through a proceeding in revision pursuant to R.C.M. 1102(b)(1).  

2. Defense Counsel.  Defense counsel should also proof the transcript at this point unless unreasonable delay would result.  When defense counsel does examine the transcript before authentication, defense counsel should sign the appropriate certificate (page 7 of DD Form 490).  If defense counsel fails to sign the certificate, trial counsel should attached a certificate stating when and how (mail, FEDEX, etc.) the record was delivered to defense counsel.  When defense counsel does not examine the record because unreasonable delay would result, such should also be annotated.  The record should be sent to the defense counsel at the same time it is sent to the military judge, therefore, giving the defense ample time for review.  

3. Authentication.  A record is authenticated by the signature of a person who was present during the court‑martial.  By signing the record, the authenticator declares it is an accurate report of the proceedings.  R.C.M. 1104.

a. All GCMs and SPCMs adjudging a BCD:  The military judge is the primary authenticator for records of trial of general courts‑martial and special courts‑ martial adjudging a BCD.  If more than one judge presided, each judge should authenticate only the portion of the record addressing the parts of trial the judge actually observed.  R.C.M. 1104(a)(2).

(1) In the event the military judge is unavailable due to death, disability, or (prolonged) absence, trial counsel will authenticate the record.  Examples of prolonged absence include permanent reassignment or retirement, not temporary unavailability due to leave, TAD, or illness.  

(2) If the trial counsel is also unavailable, a court member, or the court reporter in a bench trial, may authenticate the record.

(3) The record must document the reason for substitute authentication (authentication by anyone other than the military judge).  See also R.C.M. 1103(b)(3)(E).

b. A record may not be authenticated "subject to correction."  No corrections may be made after authentication, nor may any pages be retyped.  Errors discovered after authentication may be corrected by a Certificate of Correction.  A Certificate of Correction may only be used to make the record reflect what actually happened during trial.  It may not be used to correct substantive errors or omissions.  See R.C.M. 1104(d) for further guidance on corrections made after authentication.  
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