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Convening Order Checklist

· Is there Authority to Convene? 

General courts-martial:
Article 22; R.C.M. 504(b)(1); MJM 3.A.1; DHS Delegation 0170.1

General courts-martial convening authorities in the Coast Guard are:

Commandant of the Coast Guard

Area Commanders

District Commanders

MLC Commanders

Superintendent, Coast Guard Academy

Special courts-martial:
Article 23; R.C.M. 504(b)(2); MJM 3.A.2; DHS Delegation 0170.1

Special courts-martial convening authorities in the Coast Guard are:

Commanding Officers of all Coast Guard units

Commanding Officer, Headquarters Staff

Commanding Officer, Staff Enlisted Personnel, Atlantic and Pacific Area

Commanding Officer, Staff Enlisted Personnel, MLCA and MLCP

Commanding Officer, Staff Enlisted Personnel, at each District

Commanding Officer, Enlisted Personnel, USCG Academy

Commanding Officer, Enlisted Personnel, USCG Yard

Commanding Officer, Military Personnel, NPFC

· Members required.  

RCM 503 states that the convening authority shall detail qualified members to a court-martial.  A proper convening order and referral are needed even if an accused has indicated a willingness to waive the right to trial by members.

General court-martial:
must have a minimum of five members.  Article 16(1); R.C.M. 501(a)

Special court-martial:
must have a minimum of three members.  Article 16(2); R.C.M. 501(b)

· Members selection.   

The selection of members is a personal responsibility of the convening authority.  R.C.M. 502 requires that the convening authority detail members who in the opinion of the convening authority are best qualified by reason of their:

Age; 

Education;

Training;

Experience;

Length of service; and

Judicial temperament.

The following persons should not be detailed as members (R.C.M. 503(a)(1) Discussion & R.C.M. 901(f)):

Any person who is, in the same case, an accuser, witness, investigating officer, or counsel for either party;

Any person who, in the case of a new trial, other trial, or rehearing, was a member of any court-martial which previously heard the case

Any person who is junior to the accused (unless unavoidable);

An enlisted member from the same unit as the accused;

Any person who is in arrest or confinement.

A proposed methodology for selecting members is (Example from MLCA):
(1)
Identify units in the geographic area of the court-martial.

(2)
For units that are not under the command of the convening authority, it is necessary to get the concurrence of the proper commander that members are available prior to detailing them as members.  (R.C.M. 503(a)(3)).

(3)
Develop a list of local units and their OPFAC numbers

(4)
PSC can generate a roster of CG Members with the information the convening authority needs to evaluate members.  (It is recommended that you only ask for officers and warrant officers.  The Convening Order can be modified if enlisted members are requested.)  Send an e-mail to PSC-Adhoc and provide them with:

(a) OPFACs requested

(b) a report containing the following fields:

Line 1:  Name, SSN, Rate, MType, DOR, TIS, Current Unit

Line 2:  Education info

Line 3:  Members prior units (last 2)

(6)
Remove from the list any members that are disqualified from serving on the court-martial.

(5)
Forward the list to the convening authority with an explanation of the factors the convening authority must consider when selecting members.  The convening authority can personally review the qualifications of the potential members and document the selections.  

(6)
The Convening Order can be prepared for signature by the convening authority.
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