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3.H.2. Detailing Certified Defense Counsel to Special and General Courts-

Martial

3.H.2.a. General

The cognizant MLC will detail Article 27(b), UCMJ certified defense counsel in accordance

with their established procedures. At the time the charges are preferred, the

servicing legal office should contact the cognizant MLC to arrange for detail of defense

counsel. The process for obtaining detailed defense counsel will not be delayed because

doing so may delay the court-martial unnecessarily. Detailed defense counsel may be a

Coast Guard law specialist or a military attorney from any other DoD military service

pursuant to an inter-service agreement [see, enclosure (24b)]. Defense counsel should not

normally be detailed from the staff of the convening authority or of the OEGCMJ. Defense

counsel should not normally be within the rating chain of the cognizant SJA. Any

demand for detailed counsel who is not on the convening authority’s or OEGCMJ’s staff

or in the rating chain of the SJA should be forwarded immediately to the convening

authority for action. The accused is not entitled to be represented by more than one military

attorney [see, RCM 506(a)]. Normally, the cognizant MLC will fund travel for any

military counsel provided at government expense to the accused.

3.H.2.b. Restriction

The detailing authorities shall ensure that neither the SJA detailing trial counsel nor the

trial counsel are in the rating chain of the detailed defense counsel.

3.H.2.c. Excuse or Withdrawal of Detailed Defense Counsel

A detailed defense counsel may be excused only with the express consent of the accused,

or by a military judge upon application for withdrawal by the detailed defense counsel for

good cause shown. [See, RCM 506(c).]
