Appeal No. 631 - ANTHONY LEE FLETCHER v. US - 24 February, 1953.

In the Matter of Merchant Mariner's Docunent No. Z-514438-D1
| ssued to: ANTHONY LEE FLETCHER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

631
ANTHONY LEE FLETCHER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 29 Cctober, 1952, an Exam ner of the United States Coast
GQuard at New Ol eans, Louisiana, revoked Merchant Mariner's
Docunent No. Z-514438-D1 issued to Anthony Lee Fl etcher upon
finding himguilty of m sconduct based upon a specification
all eging in substance that while serving as sal oon nessnan on board
the Anmerican SS MAYO LYKES under authority of the docunent above
descri bed, on or about 27 Cctober, 1952, while said vessel was in
the port of New Ol eans, Louisiana, he wongfully had in his
possession certain narcotics; to wit, marijuana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
an attorney of his own selection and he entered a plea of "not
guilty" to the charge and specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence the testinony of five U S
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Cust ons enpl oyees.

I n defense, Appellant offered in evidence his own sworn
testinony. Appellant stated that he had associated with a wonman in
Capet own, South Africa, who snoked marijuana cigarettes but that he
had never snoked one although he was quite famliar with their
appearance. Appellant al so denied any know edge about the
partially snoked marijuana cigarette which had been found in his
trousers.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his findings and concluded that the charge
had been proved by proof of the specification. He then entered the
order revoking Appellant's Merchant Mariner's Docunent No.
Z-514438-D1 and all other l|icenses, certificates of service and
docunents issued to this Appellant by the United States Coast Guard
or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
that the hearing was not free from bi as because the Exam ner obeyed
orders given to himas a Coast Guard enployee. It is also
contended that Appellant has been treated unfairly because he nust
find other enploynent for which he is not suitable; and that other
seanen have been permtted to continue shipping after marijuana was
found in their possession.

APPEARANCES: G | bert Bernstein, Esquire, of New Ol eans, of
Counsel .

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 27 Cctober, 1952, Appellant was serving as sal oon nessnan
on board the Anerican SS MAYO LYKES and acting under authority of
his Merchant Mariner's Docunent No. Z-514438-D1 while the ship was
in the port of New Ol eans, Loui si ana.
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In Appellant's presence and during a routine search of the
ship by U S. Custons authorities on this date, Port Patrol Oficer
Schorr found about one-half of a partially snoked hand-roll ed
cigarette in the right side pocket of a pair of trousers which were
on a suitcase in the bottomof Appellant's |ocker. Since Oficer
Schorr thought that the cigarette stub contained narijuana, he
guestioned Appellant about it. Appellant admtted ownership of the
trousers but denied any know edge concerning the cigarette stub and
stated that anybody could have put it in his trouser pocket.
O ficer Schorr then returned the stub to the sanme pocket and took
the trousers and Appellant to I nspector Delarosa who was in charge
of the searching party. After he inspected the cigarette stub,
| nspector Delarosa replaced it and turned the trousers over to
Cust oms Agent McC endon in the presence of Appellant and Custons
Agent Crawford who had acconpani ed Agent McC endon to the ship
after the office of the Supervising Custons Agent had been
contacted by I nspector Del arosa.

The two Custons Agents questioned Appellant at the
Cust onmhouse. He stated that he did not know how the cigarette butt
happened to be in the pocket of his trousers but that it m ght have
been placed on a table with his noney by a native marijuana snoker
wi th whom he had stayed while the ship was at Capet own, South
Africa, and then raked up by Appellant with his change and put in
hi s pocket.

On 28 Cctober, 1952, Agent McC endon delivered the trousers to
the Custons Laboratory at New Ol eans. Analysis by Custons Chem st
Proctor disclosed that the cigarette stub and fragnents fromthe
ri ght side pocket contained marijuana; and that separate sweepi ngs
fromthe left side and left hip pockets each produced approxi mately
one grain of particles which contained marijuana. Both physical
and chem cal tests were applied in the analysis of these
subst ances.

Appellant is twenty-five years of age and has been going to sea
since 1945. His prior disciplinary record consists of a suspension
in 1946 for assaulting another nenber of the crew on board ship.

OPI NI ON

file:////hgsms-lawdb/users/K nowl edgeM anagementD...%6208& %20R%20305%20-%20678/631%20-%20FL ETCHER.htm (3 of 5) [02/10/2011 2:21:12 PM]



Appeal No. 631 - ANTHONY LEE FLETCHER v. US - 24 February, 1953.

For the reasons aptly stated by the Exam ner, | do not think
t hat Appellant's denial of know edge, or his explanation, was
sufficient to overcone the presunption of guilt arising fromthe
established fact that marijuana was present in at |east three
pockets of Appellant's trousers. |In addition, Appellant denied
know edge of the cigarette butt even before it was anal yzed and
found to be made of marijuana; and he failed to explain how he
coul d have taken the change out of the sane pocket and not found
the cigarette stub at that tine.

The proof was very well made out by the testinony of the
several Custons enployees. On the basis of this evidence, the
Exam ner foll owed the established policy of the Coast Guard that a
seaman's docunents will be revoked after he has been found guilty
of any offense involving narcotics. The Exam ner was not biased in
followng this mandatory policy after the alleged offense had first
been definitely proven by substantial evidence; and | perceive
nothing else in the record upon which Appellant coul d possi bly base
a claimof bias on the part of the Examner. A sim/lar order of
revocation will be inposed agai nst the docunents of all seanen who
are proven guilty of offenses of this nature.

The fact that Appellant nust obtain enploynent ashore is,
natural ly, of great concern to him but it is conparatively
insignificant to the additional risk to which thousands of seanen
and shi ps woul d be unnecessarily subjected if known narcotics
of fenders were permtted to sail on Anmerican nerchant vessels. One
of the | ogical purposes of these renedial proceedings is to prevent
such offenders from endangering the lives of others and i npeding
t he progress of shipping.

ORDER

The Order of the Exam ner dated at New Ol eans, Loui siana, on

29 Cctober, 1952, is AFFI RVED.
Merlin O Neil
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C., this 24th day of February, 1953.
***x* END OF DECI SION NO 631 **x*x*
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