Appeal No. 553 - WILLIE LEE v. US- 10 March, 1952.

In the Matter of Merchant Mariner's Docunent No. Z-77904
| ssued to: WLLIE LEE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

553
WLLIE LEE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

On 14 Novenber, 1951, an Exami ner of the United States Coast
Guard at New York City revoked Merchant Mariner's Docunent No.
Z-77904 issued to WIllie Lee upon finding himguilty of m sconduct
based upon a specification alleging in substance that while serving
as pantryman on board the U S.N. S. GENERAL J. H MRAE under
authority of the docunent above descri bed, on or about 7 Septenber,
1950, while said vessel was in the port of Brenerhaven, CGermany, he
wrongfully had in his possession a narcotic substance; to wt,
mar i j uana.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by an attorney of his own selection, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "guilty" to the charge and specification
prof fered agai nst him
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Ther eupon, the Investigating Oficer nmade his opening
statenent and Appellant nade a statenent in mtigation based upon
his prior clear record as a seaman since 1923 and the fact that
going to sea has been his life's work.

At the request of the Exam ner, a certified copy of the action
t aken agai nst Appellant by the U S. Court of the Allied High
Commi ssion for Germany was introduced in evidence.

At the conclusion of the hearing, having given both parties an
opportunity to submt proposed findings and concl usions, the
Exam ner announced his findings and concl uded that the charge had
been proved by plea and entered the order revoking Appellant's
Merchant Mariner's Docunent No. Z-77904 and all other |icenses,
certificates of service and docunents issued to this Appellant by
the United States Coast Guard or its predecessor authority.

Fromthat order, this appeal has been taken, and it is urged
that Appellant is not a dealer in narcotics since he had only four
marijuana cigarettes in his possession; that Appellant was honest
enough to admt his m stake by pleading guilty; that since
Appel | ant served five nonths of his six nonths' sentence at the
Federal Correctional Institute at Danbury, Connecticut, this action
I s an addi tional punishnment for the sane offense; and that because
of his prior unblem shed record, Appellant should be permtted to
pursue hi s seagoi ng career.

APPEARANCES: Abraham Kl i nghoffer, Esquire, of New York Cty,
of Counsel.

FI NDI NGS OF FACT

On 7 Septenber, 1950, Appellant was serving as pantrynman on
board the U.S.N. S. GENERAL J. H MRAE and acting under authority
of his Merchant Mariner's Docunent No. Z-77904.

On this date, Appellant was apprehended with five narijuana
cigarettes in his possession while he was attenpting to inport them
I nto Brenerhaven, Germany, w thout proper license or authority.

When arraigned on this charge before the United States Court of the
Al lied H gh Comm ssion for Gernmany at Brenerhaven on 8 Septenber,
1950, Appellant entered a plea of guilty and was sentenced to siXx
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nont hs i npri sonnment.

OPI NI ON

| do not feel that there is any substantial nerit in the several
points raised by Appellant in this appeal. Proof of continued
dealings in narcotics is not necessary to apply the policy of
revocati on which has been consistently followed by the Coast Guard
I n such cases. Appellant's prior unblem shed record and honesty in
admtting his guilt are commendabl e but of no avail to offset the
order inposed. The primary purpose of these proceedings is not to
puni sh seanen for their offenses but to protect |ives and property
fromthe unnecessary dangers created by the inproper acts of

mer chant seanen. This is particularly true with respect to any

of fenses invol ving narcotics because of the havoc which m ght
result fromthe use of narcotics aboard ship. Therefore, this is
a renedi al action taken agai nst Appellant's docunent rather than a
second puni shnment agai nst his person for the sane offense.

ORDER

The order of the Exam ner dated 14 Novenber, 1951, shoul d be,
and it is, AFFI RVED.

Merlin O Neil
Vice Admral, United States Coast CGuard
Conmmandant

Dat ed at Washington, D. C, this 10th day of March, 1952.
****x%  END OF DECI SION NO 553 ****x*
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