Appeal No. 453 - OSCAR KNIGHTON, JR. v. US - 2 August, 1950

In the Matter of Merchant Mariner's Docunent No. Z-580849
| ssued to: OSCAR KNI GHTON, JR

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

453
CSCAR KNI GHTON, JR

Thi s appeal cones before ne by virtue of Title 46 United
States Code 239(g) and 46 Code of Federal Regul ations Sec.
137.11-1.

On 18 April, 1950, an Exam ner of the United States Coast
GQuard at New York, New York, revoked Merchant Mariner's Docunent
No. Z-580849 issued to Gscar Knighton, Jr., upon finding himguilty
of "m sconduct" based upon one specification alleging in substance,
that while serving as Ordi nary Seaman on the Anerican S. S
EXMOUTH, under authority of the docunent above described, on or
about 3 January, 1950, he wongfully had in his possession a
certain narcotic substance, to wt, narijuana.

At the hearing, Appellant was given a full explanation of the
nat ure of the proceedi ngs and the possi bl e consequences. Although
fully advised of his right to be represented by counsel of his own
sel ection, he voluntarily elected to waive that right and act as
his own counsel. He entered a plea of "guilty" to the charge and
speci fication.

Ther eupon the Investigating Oficer reported the circunstances
attendi ng the discovery of the marijuana in a box bearing
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Kni ghton's nane, while Custonms O ficers were searching the EXMOUTH
at Boston, Mssachusetts, on 3 January, 1950.

I n defense, Appellant testified under oath.

At the conclusion of the hearing, having heard the statenents
of the Investigating Oficer and Appellant, the Exam ner found the
charge "proved" by plea and entered an order that Merchant
Mari ner's Docunent Z-580849, and all other docunents, certificates
and/or licenses issued to Gscar Knighton, Jr., he, and the sane are
revoked.

Fromthat order, this appeal has been taken, and it is urged:
The puni shnent is too severe in the light of his past record; his
desire to return to sea; and his prom se to abstain from
participating in the narcotic trade.

APPEARANCES: Lews E. Waters, Esq., of Brooklyn, NY. For
Appel | ant

Based upon nmy exam nation of the Record submtted, | hereby
adopt as ny own the Exam ner's

FI NDI NGS OF FACT

"On and prior to 2 January, 1950 the person charged herein,
Gscar Knighton, Jr. was serving as ordinary seaman under authority
of his nmerchant mariners docunent aboard the SS EXMOUTH, a nerchant
vessel of the United States.

"On 2 January 1950 while the SS EXMOUTH was in the port of
Boston, the first donmestic port of return after a foreign voyage,
she was searched by Custons and in a box containing curios
bel onging to the person charged, with his nanme upon it, there was
found approximately one and a quarter pounds of narijuana upon
whi ch no tax had been paid and which was not part of the ship's
car go.

"The person charged, after entering a plea of guilty in the
United States District Court for the District of Massachusetts to
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the offense of wong fully having marijuana in his possession in
violation of the |aw, was sentenced to three nonths in the federal
penitentiary; this sentence was reduced subsequently to
thirty-ei ght days.

"The possession of the marijuana by the person charged was in
all respects wongful."

OPI NI ON

Appel l ant's | egal propositions are not well founded. And, he
m sconcei ves the purpose underlying this proceeding.

First, Appellant was not charged with "snuggling"; the charge
was w ongful possession of marijuana. Title 46 United States Code
701(8) has no application.

Second, Appellant errs in applying principles governing the
rel ati onship of a seaman to his vessel (and vice versa) to the
situation presented here. The Exam ner aptly remarked on the
statutory duty of the Coast Guard to "maintain and pronote the
safety of ships and lives at sea." Accordingly, the Coast Cuard,
(and the Secretary of Commerce, predecessor to the Coast Guard) has
repeat edl y announced that persons who participate in narcotics
traffic, are undesirable as nerchant seanen.

That announcenent applies with striking force to this case,
where adm ttedly Appellant acquired nore than a pound of powdered
marijuana at foreign ports which he intended to sell upon arrival
in the United States. He gave little or no thought to the
I njurious consequences of such transactions, as long as he realized
a satisfactory profit fromhis investnent.

Unfortunately, Appellant's repentance cones too late. | have
very carefully considered the brief submtted in his behal f; but
find no reason to disturb the order of revocation entered in this
case.

ORDER

The Order of the United States Coast Guard Exam ner dated at
New Yor k, New York, on 18 April, 1950 is AFFI RVED.
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Merlin O Neill
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 2d day of August, 1950
**x**  END OF DECI SI ON NO. 453 ****x*

Top
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